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THURSDAY, DECEMBER 14, 1978

highlights

NONDISCRIMINATION IN CONSTRUCTION
USDA/FmHA amends regulation on plann’ng and performing
development work; effective 12-14-78 58355
USDA/FmHA amends regulations pertaining to civil rights
compliance requirements; effective 12-14-78...ccccvocrccsccoeene 58356

COMMUNITY FACILITY LOANS

USDA/FmHA amends regulations conceming advancement of
funds under the water and wasta disposal programs; effective
12-14-78; comments by 2-12-79
END STAGE RENAL DISEASE '

HEW/HCFA promulgates rule on reimbursement for organ
procurement, histocompatibllity testing, and home dialysis
equipment; effective 10-1-78
MEDICARE PROGRAM
HEW/HCFA proposes criteria and procedures for payment of
durable medical equipment; comments by 2-12-79 ceceese
FUNDING OF CSA GRANTEES

CSA Issues proposal on due process rights of applicants
denled benefits under funded programs; comments by
1-15-79 :

INTEREST ON DEPOSITS

FRS issues rules on withdrawal of interest under Regulation

"'Q"; effective 12-6-78 (2 documents) 58365
DENATURED ALCOHOL AND RUM

Treasury/ATF Issues rule on redenaturation of recovered spir-
its on user premises without supervision; effective 1-15-78.... 58369

NUCLEAR ENERGY
NRC Issues Interim palicy statement on generic rulemaking to
improve power plant licensing; comments by 2-12-79

INDIAN LANDS

Interior/BIA extends period of trust or other restrictions against
alienation which would otherwise expire during the calendar
years 1979 through 1983; elfective 11-24-78

STOCKS
SECissues rule and proposal on shareholdsr communications,
shareholder participation In the corporate electoral process
and corporate governance generally; effective 12-6-78 (2
documents) (Part Ill of this issue)

AIRLINE DEREGULATION

DOT/FAA Issues a special regulation which simplifies the
certificate Issuance procedures for alr camiers and other oper-
ators engaged In alr commerce; effeclive 12-14-78 .............. 58366

CRUDE OIL
DOE issues notice on applications for exception filed by
producers (Part Il of this issue)

58363

58370

58390

58393

58377

58368

58521

58514

CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/Friday). This i isa voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday . Tuesday Wednesday Thursday Friday
DOT/COAST GUARD | USDA/ASCS . DOT/COAST GUARD USDA/ASCS
DOT/NHTSA " USDA/APHIS - . DOT/NHTSA USDA/APHIS
DOT/FAA . USDA/FNS B : , DOT/FAA . USDA/FNS
DOT/OHMO + USDA/FSQS v ) DOT/OHMO USDA/FSQS
DOT/OPSO . USDA/REA - DOT/OPSO USDA/REA
CSA csc ) - CSA csc ‘

e : LABOR . ‘ S . LABOR
HEW/FDA # SR B HEW/FDA

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are stili invited. Comments should be submmed to the Day-of-thie-Week Program Coordinator, Office
of the Federal.Register, National Archives and Records Service, General Services Administration, Washington, D C 20408

NOTE: As of August 14, 1978, Community Services Administration (CSA) documents are being assigned to the Mondalehursday
schedule.

.

~§€2“%L Published daily, Monday 'through Friday (no.publication on Saturdays, Sundays, or on officlal Federal
A=l 2% nolidays), by the Oifice of the Federal Register, National Archites and Records Service, General Services

Administration, Washington, D.C 20408, under- the Federal Register Act (49 Stat 500, as amended. 44 USC,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch 1) Dlistribution

o !
S is made only by the Superintendent of Documents, U.S Government Printing Office, Washington, D C 20402

e,
'.y( "3

gister

The FEpERAL REGISTER provides a uniform system for making available to the public regulations and fegal notices issued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public iriterest. Documents are on file fof public Inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency

“

The FEDERAL REGISTER will be furnished by mall to subscribers, free of postage. for $5 00 per month or sso per sear, payable
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as nctunlh‘ bound.
Remit check or money order, made pa) able to the Superintendent of Documents, U.S. Government Printing Office, Wash ington.
D.C 20402.

federal re

. There are no réstrictions on the republication of material appearing in the FEpERAL REGISTER.
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be

made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscription orders (GPO) .............. 202-783-3238 Executive Orders and Praclama- 523-5233
Subscription problems (GPO).......... 202-275-3050 tions. ' .
“Dial - a - Reg” (recorded sum- Weekly Compilation of Presidential 523-5235
mary of highlighted documents Documents.
appearing in next day’s issue). Public Papers of the Presidents...... 523-5235
Washington, D.C. .......cccceueuce.e. 202-523-5022 Index 523-5235
Chicago, Il 312-663-0884 .
Los Angeles, Calif vo.o..oooon 213-688-6694 | © Upit:ii LLQ-}Vtzmbers and dates 5055966
Scheduling of documents for 202-523-3187 | =~ T T T TR 523-5982
publication. - . )
Photo copies of documents appear- 523-5240 Slip Law orders (GPO) .....ccecreveeraces - 275-3030
ing in the Federal Register. ) )
Corrections 523-5237 U.S. Statutes at Large.......ccceeeeeeeeene- 523-5266
. R’ R 523-5282
Public inspection Desk...o.ccoveernnne 523-5215
. . Index 523-5266
Finding Aids 523-5227 523-5282
Public Briefings: “How To Use the 523-5235 ,
Federal Register.” U.S. Government Manual................... 523-5230
Code of Federal Regulations (CFR).. 523-3419 .
503-8517 Automation 523-3408
Finding Aids 523-5227 Special Projects 523-4534
HIGHLIGHTS—Continued

LIVESTOCK USE ON THE NATIONAL FOREST
SYSTEM

USDA/FS proposes to amend procedures for determining
annual grazing fees on certain Federal lands; comments by
2-12-79 : .
IMPROVING GOVERNMENT REGULATIONS

CSA issues fiotice on implementation of Executive Order
12044; eifective 12-14-78 58401
MANNING OF TOWING VESSELS

DOT/CG issues proposed interpretative rule and extends
comment period and announces public hearings on 1-10 and

58387

1-17-79; comments by 2-2-79 58394
MEETINGS—
Commerce/NOAA: Pacific Fishery Management Council's
Jack Mackerel Advisory Subpanel, 1-10-79 ......cceceveres 58401
Gulf of Mexico Fishery Management Council, 1~9 through
1-12-79..... 58400
DOD/Navy: Naval Research Advisory Committee, 1-4
through 1-6-79 ....x 58404
EPA: Science Advisory Board; Subcommittee on Arsenic as
a Possible Hazardous Air Pollutant; 1-10=79 ....ccceeeureenes 58428

.

Intericr/BLM: Prinsville District Grazing Advisary Board,

1-30-79 58433
"Justice: United States Circuit Judge Nominating Commis-
slon; District of Columbia Panel, 1-30, 2-20, 2-28, and
3-1-79 58434
State: Study Group 7 of the U.S. Organization for the
International Radio Consultative Committee (CCIR),
1-10-79 58437
VA: Veterans Administration Wage Committee, 1-11, 1-25,
and 3-22-79 58438
HEARINGS—
DOT/FRA: Rear End Marking Devices-Passenger Commut-
er and Freight Trains, 1-16-79 58438
CANCELLED MEETING— 4
Transporiation Policy Study, National Commission,
12-14-78 ... 58434
SEPARATE PARTS OF THIS ISSUE
Part Il, DOE 58514
Part lll, SEC 58521
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AGRICULTURAL MARKETING SERVICE

Rules

Lettuce grown in TeX'...ceceeereeernns

Oranges, grapefruit, tangerines,
and tangelos grown in Fla

Oranges (navel), grown in Ariz.
and Calif

Pears, plums, and peaches
grown in Calif ......... Ceeenseene e

AGRICULTURE DEPARTMENT

See Agricultural Marketing
Service; Commodity Credit
Corporation; Farmers Home
Administration; Forest Serv--
ice. .

ALCOHOL, TOBACCO, AND FIREARMS
BUREAU

Rules

Denatured alcohol and rum, dis-

tribution and use:
Redenaturation of recovered .
spirits without supervision .. 58369

CIVIL AERONAUTICS BOARD .. -

Notices
Hearings, etc.:
Florida Service Case.....ccceeeeenne
Iran National Airlines
Corp
Nordair Ltee
COAST GUARD
Proposed Rules

- Manning of vessels:
Towing vessels, uninspected;
licensing; hearing

COMMERCE DEPARTMENT

See National Oceanic and At-
mospheric Administration.
‘COMMODITY CREDIT CORPORATION
Notices
Monthly sales list:
June 1, 1978 through May 31,
1979 ......
COMMUNITY SERVICES ADMINISTRATION
Rules
Financial management grantee
Non-Federal share waiver cri-
teria; correction
Proposed Rules
Grantees, funding: - -
-Due process rights for appli- .,
cants denied benefits 58393
Notices

Improving Government regula-
tions

CUSTOMS SERVICE

Proposed Rules

Antidumping:
Deposit of estimated dumpmg
duties and use of best infor-
mation available

58398

..............................

58394

..................

58376

.....................

............

58384

....................

58397
58397

. 58396°

58401 -

contents

Organizations and functions;
field organization; ports. of
_entry, ete.: )

Puget Sound, Wash,, etc..........

DEFENSE DEPARTMENT

58383

See also Defense Mapping Agen-

cy; Navy Department
Notices
Privacy Act, systems of records..

DEFENSE MAPPING AGENCY
Notices :

Privacy Act, systems of rec-
ords

ENERGY DEPARTMENT

See also Federal Energy Regula-

_tory Commission; Hearings
and Appeals Office, Energy
Department. .

Notices

Environmental
availability, etc.:
Storage of spent power reac-
tor fuel 58408

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules i ;

Air quality implementation
" plans; delayed  compliance
orders:
Lousiana
Notices
Air pollution; ambient air moni-
toring reference and equiva-
lent methods applications:
CO monitor
Meetings:
. Science Advisory Board............
Pesticide and food additive peti-
tions:
- Pendimethalin, etc
Pesticides; tolerances, registra-
-tion, ete.:
"Oxamyl (2 documents).. 58429, 58430

58405

58404

statements;

58389

* FARMERS HOME ADMINISTRATION

Rules

Civil rights comphance require-
ments
Development work; planning
and performing:
Nondiscrimination ............ reseanes
Loan and grant programs
(group):
Community facility loans ........

58356

58363

AFEDERAL AVIATION ADMINISTRATION

Rules

Certificate -issuance procedures
simpliﬁ'cation..........................:..

‘FEDERAL ENERGY REGULATORY

COMMISSION
Notices
Hearings, etc.:
Alabama-Tennessee Natural «
Gas Co. (2 documents)......... 58408,
58409
Algonquin Gas Transmission

Co 58409
JArkansas Lousnana Gas CO ... 58409
Central Lousiana Electric

Co 58410

Colorado Springs, Colo., City
of
Columbia Gulf Transmission
Co. et al
Consolidated Gas Supply

58410
58410

Corp 58410
Crisp County Power Commls-
sion 58411

East Tennessee Natural Gas
Co
El Paso Natural Gas Co. (2
documents) ...o.cesenennnss 58411, 58412
Energy Development Corp..... 58412
Fitchburg Gas & Light Co ... 58412
Gas Research Institute (3 doc-
UMENLS) wovvirvreannrersennnnnee 58412, 58413
Great Lakes Gas Transmis-

58411

sion Co. (3 documents) ........ 58413,
‘ 58414
Towa Power & Light C0 ..eeee 58414

Kansas Gas & Electric Co ... 58415
Midwestern Gas Transmission
Co

Minnesota Power & Light

58415

Co 58415
Mississippi River Transmis-

sion Corp 58415
Missouri Public Service Co ..... 58416

Montana Light & Power Co.... 58417
National Fuel Gas Supply

Corp
New England Power C0 i
Northwest Pipeline Corp ..
Oklahoma Gas .& Electric

Co
Pacific Gas & Electric €0 v
Pacific Power & Light Co.....
“Panhandle Eastern Pipe Line

58417
58417
584117

58418
58418
58418

Co. et al. (3 documents) .’
Pennsylvania Electric Co.
et al 58420

Southern Natural Gas Co. (3
documents) ...... 58420, 58422, 58423
Southwest Gas COrp .. 58423
Southwestern Electric Power
Co
Tennessee Gas Pipeline Co ....
Texas Eastern Transmission
Corp
Texas Gas
Corp
Transcontinental Gas Pipe
Line Corp. et al ...cieciccnieienn

58424
58424

58424
Transmission
58425

58426
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Trunkline Gas Co. (2 docu-
ments) 58426
Virginia Electric Power Co...... 58426
Washington Water Power
Co 58427
Western Transmission Corp.
(2 documents)......eeeeccenecsnacnses
‘Windsor, Vermont, Town of ...
Wisconsin Public  Service
Corp
Meetings; Sunshine Act (2 docu-
ments) .
Natural Gas Policy Act:
Determination process report
receipts - 58428

FEDERAL HIGHWAY ADMINISTRATION

Rules- .

Engineering and traffic oper-
ations:

Preconstruction procedures;
traffic safety in highway
and street work zones; cor-
rection

FEDERAL MARITIME COMMISSION

Notices

Meetings; Sunshine Act ....c..coenee
FEDERAL RAILROAD ADMINISTRATION

Notices :

Petitions for exemption, etc.:
Family Lines System, et al.;
rear end marking devices,
passenger commuter and

58427
58428

58428

58471

58368

»

58438

FEDERAL RESERVE SYSTEM
Rules
Interest.on deposits (Regulation
Q)
, Interest withdrawal......ccceeueeeee
Penalty for early withdrawal..
Notices
Applications, ete.:
CB & T Bancshares, Ing .........
Credit and Commerce Ameri-.
can Holdings, et al ..iccccceereneee

Denison Bancshares, Inc. of
Holton

Longview Financial Corp.........

Security Bancshares of Mon-
tana, Inc

White Oak Bancshares, Inc....

FEDERAL TRADE COMMISSION
Proposed Rules -
Consent orders:

CPC International Inc., et al..
Notices

Premerger notification waiting
periods; early terminations:

Canada Development Corp.....

Travelers COIP..c.cueeeecrccanscssonees

FOREST SERVICE
Proposed Rules
Grazing: .
Livestock on National Forest
System lands; fees....... resneseses

58365
58364

58431
58431

58431
58431

58432
58432

58381

58432
58432

CONTENTS

Notices
Environmental
availability, ete.:
Boise National Forest, Land-
mark Planning Unit Land
Management Plan, Idaho ....
Kootenai National Forest,
Wolf Planning Unit Land
Management Plan, Mont .....

GENERAL ACCOUNTING OFFICE
Notices

Regulatory reports review; pro-
posals, approvals, etc. (FCC) .. 58433

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Health Care Financing Ad-
ministration; Museum Ser-
vices Institute.

HEALTH CARE FINANCING
ADMINISTRATION

Rules
Aged and disabled, health insur-
ance for (Medicare):
Organ procurement, histo-
compatibility testing and

statements:

58397

58396

home dialysis equipment re- )
imbursement ... §8370
" Proposed Rules
Aged and disabled, health insur-
ance for (Medicare):
Payment for durable medical
equipment .....ccceecnnneeensnnnnes 58390
HEARINGS AND APPEALS OFFICE,
ENERGY DEPARTMENT
. Notices
Applications for exception:
Cases filed 58514

Decisions and orders (2 docu-
MeNts)vnsecssscarcrenssesesss 98406, 58407

IMMIGRATION AND NATURALIZATION
SERVICE ‘

Rules

Asylum and exclusion of aliens;
filing of applications .......cceseeess

Proposed Rules

Asylum and exclusion of allens;
filing of applications; cross
reference

INDIAN AFFAIRS BUREAU

Rules

Indian lands, extension of trust
or restricted status .....ceeecnceee

INTERIOR DEPARTMENT

See Indian Affairs Bureau; Land
Management Bureau; Nation-
al Park Service.

INTERSTATE COMMERCE COMMISSION

Rules

Motor carriers: .
Commercial zones, waiver of
accounting and reporting re-
quirements ......cccieneicscicsns 58376

58363

68317

58368

Notices
Fourth section applications for
relief .....q 58468
Hearlng assignments (2 docu-
ments) 58469
Hearing  assignments; cor-
rection 58468
Motor carriers:
Permanent authority applica-
tions (3 documents)......cceeeee.- 58438,
58452, 584638
Permanent authority applica-
tions; .corrections (3 docu-
ments) 58468
Temporary authority applica-
tions; corrections (3 docu-
ments) 58468
Transfer proceedings (2 docu-
MENES)iccrrcrscssressressaessesen 58469, 58470
JUSTICE DEPARTMENT
See also Immigration and Natu-
ralization Service.
Notices
Meetings:

Circuit Judge Nominating
Commission, U.S ....cccccerseenee. 58434

LAND MANAGEMENT BUREAU
Notices
Applications, etc.:
New Mexico
Wyoming (2 documents)..........
Meetings:
Prineville District Grazing Ad-
viSOry Board ........ccceevceseesenes .. 58433

MANAGEMENT AND BUDGET OFFICE

Notices -

Clearance of reports; list of re-
quests (2 documents)................ 58436

MUSEUM SERVICES INSTITUTE

Rules

Museum services program; cor-
rection ; 58376

NATIONAL LABOR RELATIONS BOARD

Notices

Meetings; Sunshine Act............... 58472

NATIONAL OCEANIC.-AND ATMOSPHERIC
ADMINISTRATION

Notices

Coastal zone management pro-
grams; environmental state-
ments, hearings, efc.:

Massachusetts cewecrecccscccesccnen
Meetings:
Gulf of Mexico Fishery Man-
agement Council ........ccce.ee. -
Pacific Fishery Management
Council

NATIONAL PARK SERVICE -

Notices

Concession permits, etc.:
Rough Canyon Marina Inc..... 58433

58401

58400

58401
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NAB-S?\NAL TRANSPORTATION SAFETY

Notices , o -

. Meetings; Sunshine Act ......ceueeee

Safety recommendations and
accident reports; availability,
1responses, etC cericnniniesconanes

NAVY DEPARTMENT

Notices

Meetings:

.Naval Research Advisory

Committee .....cvecrinerencesservrcens

- -

NUCLEAR REGULATORY COMMISSION R

Proposed Rules .

Nuclear powerplants, licensing;
inquiry

Notices

Meetings; Sunshine Act .....ccuu....

PANAMA CANAL

Proposed Rules

Privacy Act; implementation .....
RENEGOTIATION BOARD

Notices . .
Meetings; Sunshine Act .....ccoeeneee 58472

58377

58394

!
CONTENTS

SECURITIES AND EXCHANGE
COMMISSION ’

Rules .

Securities Exchange Act:
Shareholder communications

and participation in corpo-

" rate electoral Process ...

Proposed Rules

Securities Exchange Act:
Shareholder communications

58522

and participation in corpo- °

rate process; disclosure of in-
stitutional voting policies
and procedures; withdrawal
notice

Notices .
Self-regulatory organizations;
proposed rule changes: .
National Securities Clearing
) Corp
STATE DEPARTMENT
Notices

Meetings:
International Radio Consulta-
tive Commitfee..cunissaseesenns
2]

58533

58437

TRANSPORTATION D'EPARTMENT

See Coast Guard; Federal Avi-
ation Administration; Federal
Highway Administration; Fed-
eral Railroad Administration.

TRANSPORTATION POLICY STUDY,
NATIONAL COMMISSION

Notices
Meeting, cancellation ...
TREASURY DEPARTMENT

See Alcohol, Tobacco and Fire-
arms Bureau; Customs Serv-
ice. - .
UNITED STATES RAILWAY ASSOCIATION
Notices .
Meetings; Sunshine Act ... 58473

VETERANS ADMINISTRATION

Notices

Meetings:
Wage Committe. i, 58438

58434
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list of cfr parts affected in this issue

The following numerical guide is a fist of the parts of each title of the Code of Federal Regulatans affected by documents published in today’s issue. A
cumulative list of parts affected, covering the cumrent month to date, follows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide Lsts the parts and sections affected by documents
pubhshed since the revision date of each title.

16 CFR 36 CFR

7CFR N
905 58353 PROPOSED RULES! PROPOSED RULES:
i B
971 58355 17 CFR 231
1804 58355 240 58530 40CFR
1901 58356 249 58532  proposep RULES:
1933 58363 274 58532 gs R
8 CFR PRroroSED RULES:
108 . 58363 240 ses33 42 CFR
236 58363 19 CFR 405 :
PrOPOSED RULES: PROPOSED RULES: PROPOSED RULES!
108 58377 101 58383 405
236 583717 153 98384 45CFR
10 CFR. N 23 CFR . 64
PROPOSED RULES: » 630 58368 1068
Ch.1 58377 25 CFR PROPOSED RULES:
12 CFR Ch. I, ApPENdiX ...cceeursmessessssesssense 58368° 1067
217 (2 documents) ............. 58364, 58365 27 oFR 46 CFR
14 CFR 211 58369 PRorosSED RULES:
121 58366 ‘ . 157
123 58366 35CFR 49 CFR
127 58366 PROPOSED RULES:
135 58366 10 58394 1048

3

58387
58387

58389

58370

58390

58376
58376

58393

-58394

58376

reminders

(The items in this list were editorially compiled as an aid to FEpEraL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Golng Into Effect Today

DOD/AF—Enlisiment procedures ....... 36071;

8-15-78
EPA—AIr quality implementation plans, various
states: California ....eeveeseses 52702; 11-14-78

FEDERAL REGISTER, VOL. 43, NO. 241—THURSDAY, DECEMBER 14, 1978
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CUMULATIVE LIST OF CFR PARTS AFFECTED DURING DECEMBER

December.
1CFR . .
Ch.I 56203
3 CFR ’
PROCLAMATIONS:
3279 (Amended by Proc. 4629) .. 58077
3822 (See Proc. 4610) ....ceeeeeceees. 56869
4334 (See Proc. 4610) ........ . 56869

4463 (See Proc, 4610) ..... ... 56869

7 CFR—Continued

z

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

/

4466 (See Proc. 4610) . .. 56869
4539 (See Proc. 4610) ....ccevereee e 56869
4610 . .. 56869
4611 57008
4612 57013
4613 57019
4614 57025
4615 57031
4616 57035
4617 57043
4618 57053
4619 57059
4620 57067
4621 57073
4622 57079
4623 57087
4624 57091
4625 57101 .
4626+ 57113
4627 57119
4628 57861
4629 . 58077
5 CFR -
213 56203,

56204, 56873; 56874, 57489-57491
7CFR .
2 56204, 56637

16 : 56205
21... 57492,

57510, 57526, 57543, 57563
273 . 57492
. 57510, 57526, 57543, 57563
403 56205
653 58079
722 56212
725 56874
729 57580
905.cuerrersererene 57139, 57140, 58175, 58353.
906 57912
907 57239, 58354
909 57582
910 56212, 57582
912 57140
913 57140
917 58354
928 58176
967 /57239
o971 58355
982 57239
' 999 : 57863
1133 : 58079
1464 56643
1801 56643
1804 58355
1822 56643, 58080

1901

viii . FEDERAL REGISTER, VOL. 43, NO.

58356

! 13 CFR
1910 56643 309 56220
1933 58363 )

1945 56643 PROPOSED RULES: )
2859 56212 121 57611
PROPOSED RULES: 308 57918
271 57798 14 CFR
281 57798 39 56647,
ggz gg;gg 57241, 57242, 57864, 57865, 57867,
57871
J26 28093 q1..... 56648, 57243
730 58094 ;3 56648
781 57236, 57607 451 58366
910 57156
928 57259 123 58366
1002 ‘ 57914 127 58366
1062 worereresessssrsssssrsrins 57156, 58193 135 weee 5B366
1421 58005 250 57243
1701 56244 302 568178, 57141
1948 58193 304 , 56878
2852 cevvrererrererens 56244, 56245, 57608 385 56804, 58179
8 CFR PROPOSED RULES:
108 58363 23 57243
* 236 58363 25 57243

: i 37 57243

Prorosep RULEs: 71 56678-56680
108 58377 73 veue 56680
236 583717 239 58193

9 CFR - : 15 CFR .

: o

: 373 56649

78 56218  gqq 57141, 58082

92 56876 379 56650

PROPOSED RULES: 386 56653

445 56245 Proprosep RULES: )

447 56245, 56247 806 58104
10 CFR 16 CFR ‘ ..
205 57583
212 57474 T 1 ggg%g
515 e 58092 5 56888
PROPOSED RULES! \ 3 56862, 56902

Ch.I.. 58377 4 : 56888, 56903, 57593
20 56677 13 56653, 67143
50 57157 1201 57244, 57594
211 57627- . :
219 57609, 57610 PROPOSED RULES:

450 58158 13 57267, 68381

455 58158 440 57612

t . 457 57269

12 CFR 1500 58195

217 58364, 58365

226 searr |/ CFR

330 58081 Ch.II 58181

405 57863 31 56885

526 57592 200 57596

701 57140, 58176 231 57596

745 57140 240 28530

) 241 7596
PRrROPOSED RULES: 249 58532
2
345 = 57259 214 58532
563e 57259 PROPOSED RULES:
701 .... 58096 1. 56904, 57284
703 58096 145 57284.
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[3410-02-M1
Title 7—Agriculture

. CHAPTER IX—AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND  ORDERS;
FRUITS, VEGETABLES, NUTS), DE-

- PARTMENT OF AGRICULTURE

[Orange, Grapefrﬁit, Tangerine and
Tangelo Reg. 2, Amdt. 7]

PART 905—-ORANG,ES, GRAPEFRUIT,
TANGERINES AND TANGELOS
GROWN IN FLORIDA

Limitation of Gfapefruii and
Tangerine Shipments .

AGENCY: Agricultural Marketing
Service, USDA. )

ACTION: Amendment to Final Rule.

*SUMMARY: This.amendment estab- _

lishes a total limitation of shipment
regulation for fresh Florida grapefruit
and tangerines, during the _period be-
ginning at 6:00 p.m., es.t., December
21, 1978, and ending 12:01 a.m., es.t.,
December 27, 1978. The regulation is
needed to assist in preventing the ac-
cumulation of excessive market sup-
plies of grapefruit and tangerines
during the Christmas Holiday period
specified, in which it is anticipated
there will be a greatly reduced market
demand.

EFFECTIVE DATE: December 21,
1978.

FOR FURTHER INFORMATION
- CONTACT:

Charles R. Brader, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the market-
ing agreement and Order No. 905, both
as amended (7 CFR Part 905), regulat-
ing the handling of oranges, grape-
fruit, tangerines, and tangelos grown
in Florida, effective under the Agricul-
tural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommen-
dations of the committees established
under the marketing agreement and
order, and upon other information it is
found that the limitation of shipments
of grapefruit, as hereinafter provided,
will tend to effectuate the declared
policy of the act.

(2) The Department's crop Report-
ing Board estimates Florida's grape-
fruit crop at 51 million boxes, only
about one-half percent lower than the
record large 1976-77 season produc-
tion. It estimates the tangerine crop at
3.8 million boxes, about 18 percent
larger than the crop of 1977-78. Both
fruits matured somewhat later than
usual, but supplies of mature fruit
meeting minimum grade and size re-
quirements far exceed that which can
be channeled through fresh markets
in the period herein speclfied. Heavy
shipments of both frults are projected
in the pre-Christmas period of Decem-
ber. Hence, markets will be abundant-
1y supplied. ~

This amendment reflects the De-

.partment’s appraisal of the marketing

situation during the period immediate-
ly prior to the week in which Christ-

- mas Day occurs and for the period im.

mediately following. It is anticipated
that shipments of fresh grapefruit,
tangerines, and other citrus prior to
Christmas Day, will result in market
supplies in excess of market needs. An
accumulation of excessive quantities
of any varlety of citrus fruit in the
markets during the period immediate-
ly prior to and following Christmas
contributes to unstable marketing con-
ditions. It is reported that, absent the
shipping holiday, excessive shipments
of fresh grapefruit and tangerines
would occur, causing an accumulation
of these varieties of fruit in the
market prior to and during the post-
holiday period, a period in which there
is a drop in consumer demand. Hence,
the curtailment of grapefruit and tan-
gerine shipments, as hereinafter speci-
fied, would contribute to a better-man-
aged supply situation and in turn to
the establishement of orderly market-
ing.

(3) It is further found that it is im-
practicable, unnecessary, and contrary
to the public interest to give prelimi-
nary notice, engage in public rulemak-
ing procedure, and postpone the effec-
tive date of this amendment until 30
days after publication in the FeperaL
REGISTER (5 U.S.C. §53), because of in-
sufficient time between the date when
information became available upon
which this amendment is based and
the effective date necessary to effectu-
ate the declared policy of the act; a
reasonable time is permitted, under
the circumstances, for preparation for

such effective time; and good cause
exists for making the provisions of
this amendment effective at the time
speclfied. Shipments of Florida grape-
fruit and tangerines are currently reg-
ulated through October 14, 1979; de-
termination as to the need for, and
extent of, regulation under
§ 905.52(a)(3) must await the develop-
ment of the crop and the availability
of information about market supplies
and the demand for such fruits; the
recommendation and supporting infor-
mation for such regulation, were
promptly submitted to the Depart-
ment after open meetings of the com-
mittee, after notice to growers, ship-
pers and others, and interested per-
sons were afforded an opportunity to
submit information and views; infor-
mation regarding specifications of the
regulation has been provided to ship-
pers, and the regulation is identical
with the recommendations of the com-
mittee; and compliance with the regu-
lation will not require any special
preparation on the part of persons
subject thereto which cannot be com-
pleted on or before the effective time.
Accordingly, it Is found that the pro-
vislons in paragraph (a) §905.302
(Orange, Grapefruit, Tangerine, and
Tangelo Regulation 2; 43 FR 43013;
52197; 53027; 54617; 57139; should be
and hereby are revised by adding a
proviso applicable to shipments of
grapefruit and- tangerines reading
follows: ’ ’

§905.302 Orange, Grapefruit, Tangerine,
and Tangelo Regulation 2.

Order. (a) * * * unless such variety
meets the applicable minimom grade
and size (with tolerances for sizé as
specified in paragraph (c) hereof)
specified for such variety in columns
(3) and (4) of such table: Provided,
That during the period beginning at
6:00 p.am., es.t., December 21, 1978,
and ending 12:01 am., es.t., December
27, 1978, no handler shall ship be-
tween the production area and any
point outside thereof in the continen-
tal United States, Canada, or Mexico,
any grapefruit or tangerines, of the
varieties or types, specified in para-
graph (a) Table I of this section,
grown in the production area.

- L ] - » =

This regulation has not been deter-
mined significant under the USDA cri-
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teria for

implementing - Executive
Order 12044, -

(Secs. 1-19, 48 Stat. 31, as amended; (7

U.S.C. 601-674))

Dated: December 11, 1978, to become
¢ffective 6:00 p.m., e.s.t.,, December 21,
1978.

- FLoyp F. HEDLUND, . -
Director, Fruit and Vegetable Di-
vision, Agricultural Marketing
Service.

{FR Doc. 78-34816 Filed 12-13-78; 8:45 am]

[341 O—OZ—M]

[Navel Orange Reg. 444; Navel Orange Reg.
443, Amdt. 13

PART 907 — NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural - Marketing
Service, ‘USDA
ACTION: Final Rule.

SUMMARY: This action establishes
the quantity of fresh California-Arizo-
na navel oranges that may be shipped

to market during the period December-
15-21, 1978, and increases the quantity -

of such oranges that may be so
shipped during the period December
8-14, 1978. Such action is needed to
provide for orderly marketing of fresh
navel oranges for the periods specified
due to the x\na.rketing situation con-
fronting the orange industry. |,

DATES: The regulation becomes ef-
fective December 15, 1978, and the
amendment is effective for the period
December 8-14, 1978. .

FOR FURTHER INFORMATION
CONTACT: )

Charles R. Bradei‘, (202) 447-6393.

SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
907, as amended (7 CFR Part 907), reg-
ulating the handling of navel oranges
grown in Arizona and designated part
of California, effective under the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674),
and upon the basis of the recommen-
dations and information submitted by
the Navel Orange Administrative
Committee, established under this
marketing order, and upon other in-
formation, it is found that the limita-
tion of handling of navel oranges, as
hereafter provided, will tend to effec-

tuate the declared policy of the act.

This regulation has not been deter-
mined significant under the USDA cri-
teria for implementing Executive

-Order 12044..

RULES AND REGULATIONS

The committee met on December 11
and 12, 1978 to consider supply and
market conditions and other factors
affecting the need for regulation, and
recommended quantities of navel or-
anges deemed advisable to be handled
during the specified weeks. The com-
mittee reports the demand for navel
oranges is somewhat unsettled.

It is further found that it is imprac-
ticable and contrary o the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication in the FEDpErRaAL REG-
ISTER (5 U.S.C. 553), because of insuffi-
cient time between the date when in-
formation “became available upon
which this regulation and amendment
are based and the effective date neces-
sary to effectuate the declared policy
of the act. Interested persons were
given an opportunity to submit infor-
mation and views on the regulation at
an open meeting, and the amendment
relieves restrictions on the handling of
navel oranges. It is necessary to effec-
tuate the declared purposes of the act
to make these regulatory provisions
effective as specified, and handlers
have been apprised of such provisions
and the effective time.

1. Section 907.744 is added as fol-
lows:

§ 907.744 Navel Orange Regulation 444.

Order. (a) The quantities of navel or-
anges grown in Arizona and California
which may be handled during the
period December 15, 1978 through De-
cember 21, 1978, are established as fol-
lows: : .

. (1) District 1: 800,000 cartons;

(2) District 2: 43,504 cartons;

(3) District 3: Unlimited movement.

(b) As used in this section, “han-
dled”, “District 17, “District 2", “Dis-
trict 37, and “carton” mean the same
as defined in the marketing order.

2. Paragraphs (a) (1), (2), and (3) in
§ 907.743 Navel Orange Regulation 443
(43 FR 57239), are hereby amended to
read:

(1) District 1: 1,600,000 cartons;

(2) District 2: unlimited movement;

(3) District 3: unlimited movement;

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) . .,

Dated: December 13, 1978. |

CHARLES R, BRADER,
Deputy Director, Fruit and Vege-
table Division, Agricultural
Markeling Service.

{FR Doc. 78-35031 Filed 12-13-78; 11:35 am]

1

[3410-02-M]

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IN CALl-
FORNIA

Qualification Requirements for Public
Members of Commodity Committees

AGENCY: Agricultural Marketing
Service.
ACTION: Final rule,

SUMMARY: This action amends the
qualification requirements for public
members of commodity committees to .
permit nominations from a wider
range of potential candidates. The
Pear, Plum, and Peach Commodity
Committees are established under
Marketing Order 917.

EFFECTIVE DATE: January 15, 1979.
FOR FURTHER .INFORMATION

- CONTACT:

Charles R. Brader, 202-447-6393.

SUPPLEMENTARY INFORMATION:
Notice was published in the November
14, 1978, issue of the FEDERAL REGISTER
(43 FR 52728) that consideration was
beihg given to a proposal by the Con-
trol Committee established under the
marketing agreement and Order No.
917, both as amended (7 CFR Part
917), regulating the handling of fresh
pears, plums, and peaches grown in
California. This is a regulatory pro-
gram effective undér the applicable

. provisions of the Agricultural Market-

ing Agreement Act of 1937, as amend-
ed (7 U.S.C. 601-674). The notice pro-
vided that all written data, views, or
arguments in connection with the pro-
posal be submitted by November 29,
1978. No views were received. This reg-

‘ulation has not been determined sig-

nificant under the USDA criteria fon
implementing Executive Order 12044,
Section 917.122(a) provides that
public members shall not have a direct
financial interest or be closely associ-
ated with production, processing, fi-
nancing, or marketing (except as con-
sumers) of California agricultural
commodities. Thus, nomination of per-
sons who have any interest in agricul-
ture is precluded. This requiremet
makes many persons ineligible for
nomination who might otherwise be
suitable. For example, a person with
an interest in livestock would be inell-
gible for nomination as a public
member on any of the commodity

. committees. This amendment is neces-

sary to permit nomination for public
member to be made from a wider
range of potential candidates. To
assure the character of the public
member the amendment specifies that
such members not have any financial
interest in or association with the pro-
duction, processing, financing, or mar-
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keting (except- as consumers) of the
commodities regulated under this part.

After consideration of all relevant
matter presented, including that in
the notice and other available infor-
mation, it is hereby found that the fol-
lowing amendment to §917.122(a) of
Subpart—Rules and Regulations (7
CFR 917.100-917.179) is in accordance
with this marketing agreement. and
order and will tend to effectuate the
declared policy of the act.

Section 917.122(a) is amended to
read as follows:

§917.122 Qualification requirements and

. nomination procedure for public mem-

bers of Commodity Committees.

(a) Public members shall not have a
financial interest in or be associated
with the production, processing, fi-
nancing, or marketing (except as con-
sumers) of the commodities regulated
under this part.

* * * * L

(Secs. 1-19, 48 Stat. 31, as amended; (7
U.S.C. 601-674))

Dated: December 11, 1978.
: . CHARLES R. BRADER,
Deputy Director, Fruit and Vege-
table Division, Agriculfural
Markeling Service.
[FR Doc. 78-34815 Filed 12-13-78; 8:45 am]

[3410-02-M]
[Amdt. 1]

PART 971—LETTUCE GROWN IN
LOWER RIO GRANDE VALLEY IN
SOUTH TEXAS

Handling Regulation

AGENCY: Agricultural
Service, USDA. _ ~

ACTION: Final rule.

SUMMARY: This emergency amend-
.ment _relieves the Sunday. packaging
prohibition on December 10, 1978, to
allow the industry additional time to
pack its marketable lettuce before an
expected hard freeze damages the
crop. It will promote orderly market-
ing and benefit consumers by making
additional lettuce available. ’

EFFECTIVE DATE: December 10,
1978.

FOR ¥FURTHER INFORMATION
CONTACT:

Charles R. Brader, Deputy Director,
. Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture,
Washington, D.C. 20250. Telephone:
(202) 447-6393.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 144 and

Marketing

Order No. 971 regulate the handling of -

RULES AND REGULATIONS

lettuce grown in the ILower Rio
Grande Valley in South Texas, This
program is effective under the Agricul-
tural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674).
The amendment is based upon rec-
ommendations made December 8 by
the South Texas Lettuce Committee,
which was established under the order
and is responsible for its local adminis-
tration. Because a hard freeze is pre-
dicted in the production area the in-

_dustry needs additional time to sal-

vage as much lettuce as possible.
Therefore the committee requested
relief on December 10, 1978, from the
Sunday packaging prohibition.

EMERGENCY FINDINGS

It is hereby found that the amend-
ment which follows will tend to effec-
tuate the declared policy of the act. It
is further found that due to the emer-
gency it is impracticable and contrary
to the public interest to provide 60
days for interested persons to file com-
ments and that good cause exists for

.not postponing the effective date of

this amendment until 30 days after
publication in the FEpERAL REGISTER (5
U.S.C. 553) in that (1) this amendment
must become effective immediately if
producers and consumers are to derive
any benefits from it, (2) compliance
with this amendment will not require
any special preparation on the part of
handlers, and (3) this amendment re-
lieves restrictions on the handling of
lettuce grown in the production area.

- This regulation has not been deter-
mined significant under the USDA cri-
teria for Implementing Executive

- Order 12044,

Regulation, as amended. In §971.319
(43 FR 53704) the last sentence in the
introductory paragraph Is hereby
amended by adding the following to it:

-§971.319 Handling regulation.

* ¢+ except that the prohibition
against the packing of lettuce on Sun-
days shall not apply on December 10,
1978.

» * L} - -

(Secs. 1-19, 48 Stat. 31, as amended: (7
U.S.C. 601-674))

Effective date. Dated December 8,

1978, to become effective December 10,
1978.

Dated: December 8, 1978.

Froyp F. HEbLunD,
Director, Fruit and Vegelable Di-
vision, Agricultural 3Markeling
Service.

[FR Doc. 78-34817 Filed 12-13-78; 8:45 am]

58355
[3410-07-M]

CHAPTER XVIII—FARMERS HOME
ADMINISTRATION, DEPARTMENT
OF AGRICULTURE

{FmHA Instruction 424.11

PART 1804—PLANNING AND
PERFORMING DEVELOPMENT WORK

Subpart A—Planning and Performing
Development Work

NONDISCRIMINATION IN CONSTRUCTION
FINaNceD BY PMHA, AMENDMENT

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final Rule.

SUMMARY: The Farmers Home Ad-
ministration (FmHA) amends its regu-
lation for planning and performing de-
velopment work as they pertain to
nondiscrimination in construction {fi-
nanced by PmHA. The action is taken
to comply with the requirements of
other PmHA regulations and an Ex-
ecutive Order. The intended effect of
this action is to provide equzal employ-
ment opportunity to minorities and
women in Federal and Federally as-
sisted construction contracts in excess
of $10,000.

EFFECTIVE DATE: December 14,
1978.

FOR FURTHER INFORMATION
CONTACT:

Daniel Ball, telephone (202) 447-
3394.

SUPPLEMENTARY INFORMATION:
The FmHA amends § 1804.4 (d) of Sub-
part A, Part 1804, Chapter XVIII,
Title 7, Code of Federal Regulations,
as follows: .

(1) Section 1804.4 (d) (3) is amended
to indicate compliance with § 1901.205
of Subpart E, Part 1901 and Executive
Order 11246.

(2) Section 1804.4 (d) (6) (iv) is added
to call attention to a new report re-
quired to be submitted after contracts
or subcontracts in excess of $10,000
are let. P

It is the policy of this Department
that rules relating to public property,
loans, grants, benefits or contracts
shall be published for comment not-
withstanding the exemptions in 5
U.S.C. 553 with respect to such rules.
These amendments, however, are not
published for comment as this action
{s needed for immediate implementa-
tion of Executive Order 11246. Failure
to do so will be contrary to the public
interest.

Therefore, §1804.4 (d) (3) is amend-
ed and (d) (6) (iv) is added and read as
follows:
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§1804.4 Performing development,

- *® L * *

(d) Development performed by con-
tract method. ***

(3) Equal opportunity.
1901.205 (b) of Subpart E Part 1901,
Subchapter H, of this Chapter applies
to all loans or ‘grants involving con-
struction contracts and subcontracts
in excess of $10,000.

* * * * =

(6) Awarding the contract, ** *

L] * * * *

(iv) Within 10 days after a borrower/
contractor’s contract or subcontract in
excess of $10,000 is received in the
FmHA County Office, the responsible
FmHA official will send a report (simi-
lar in form and content to Exhibit C
of Subpart B, Part 1901) to the Direc-
tor, Office of the Federal ‘Contract
Compliance Programs, U.S. Depart-

ment of - Labor, Washington, D.C.
20210 o
E 3 . t ] * *

Pursuant to- the National Environ-
mental Policy Act.of 1969 (42 USC

. 4321 et seq.), the Farmers Home Ad-

ministration has prepared an Environ-
mental Impact Assessment for these
amended rules and has determined
that they do not constitute.a major
Federal action significantly affecting
the quality of the human environ-
ment, and an Environmental Impact
statement is not required.

(7 U.S.C. 1989; 42 U.S.C. 1480; delegation of
authority by the Secretary of Agriculture, 7
CFR 2.23; delegation of authority by the As-
sistant Secretary for Rural Development 7
CFR 2.70.)

Dated: November 14, 1978.

. GORDON CAVANAUGH
Administrator,
Farmers Home Adminstration.

{FR Doc. 78-34812 Filed 12-13-78; 8:45 am]

[3410-07-M]
SUBCHAPTER H—GENERAL

[FmHA Instruction 1901-E]

PART 1901—PROGRAM-RELATED
INSTRUCTIONS - -

Subpart E—Civil Rights Compliance
Requirements *C*

NONDISCRIMINATION IN CONSTRUCTION
FINANCED BY FMHA

AGENCY: Farmers Home Adminisjra-
tion, USDA. -

ACTION: Final Rule.

-

Section

RULES AND REGULATIONS

SUMMARY: The Farmers Home Ad-
ministration (FmHA) amends its regu-
lations for nondiscrimination in con-
struction financed by FmHA. The
action is taken to fully comply, with
the requirements of an Executive
Order. The intended effect. of the
action is to provide equal employment
opportunity to minorities and women
in Federal and Federally-assisted con-
struction contracts in excess of
$10,000. ’

EFFECTIVE DATE: December 14,
1978.

FOR FURTHER INFORMATION
CONTACT:

Ras L. Smith, telephone (202) 447-
6120.

SUPPLEMENTARY INFORMATION:
The FmHA amends Subpart E of Part

1901, Subchapter H, Chapter XVIII,

Title 7, Code of Federal Regulations;
as follows:

(1) Section 1901.205(a) is amended to
indicate compliance with Executlve
Order 11246.

(2) Section 1901.205(b) is deleted.

(3) Section 1901.205(¢) is renum-
bered § 1901.205(b). It is also revised to
indicate the new requirements of ap-
plicants, contractors, and responsible
FPmHA officials.

(4) Section 1901.205(d) is
bered § 1901.205(c).

(5) Section 1901.205(e) is renum-
bered § 1901.205(d).

(6) Section 1901.205(g) is renum-
bered § 1901.205(e), and revised to re-
quire that noncompliance to be report-
ed to the agency charged with moni-
toring compliance rather than to the
State Director.

(7) Section 1901.205¢h) is deleted.

(8) Section 1901.205(i) is renumbered
§1901.205(g) and revised to require
mailing complaints to the agency
charged. with handling such com-
plaints.

"(9) The Table of Contents is amend-
ed accordingly.

(10) Exhibits C, and D, are added.

It is the policy of this Department
that rules relating to public property,

renum-

loans, grants, benefits or contracts

shall be published for comment not-
withstanding ' the exemptions in 5
U.S.C. 553 with respect to such rules.
These amendments, however, are not

" published for comment as this action

is needed for immediate implementa-
tion of Executive Order 11246. Failure
to do so would be contrary to the
public interest.

Therefore, the Table of Sections and
§1901.205 are amended and Exhibits C
and D are added as follows:

* 1. As amended, the Table of Sections
reads as follows:

TABLE OF SECTIONS

See. - .
1901.201 Purpose.
1901.202 Nondiscrimination in FmHA pro-

grams,

1901.203 Title VIIX of the Civil Rights Act
of 1968.

1901.204 Compliance reviews.

1901.205 Nondiscrimination in construction
financed with FmHA loan or grant.

1901.206-1901.250 [Reserved]

Exhi}:»lt A--Civil Rights Compliance Re-
views.

Exhibit B—Summary Report of Civil Rights
Compliance Reviews,

Exhibit C—FmHA Financed Contract.

Exhibit D~Goals and Timetables for Minor
ities and Women.

2. As amended §1901.205 reads as
follows:

§1901 205 Nondiscrimination in consfruc~
tion financed with FmilA loan or
grant,

Executive Order 11246 provides for
equal employment opportunity with.
out regard to race, color, religion, sex,
or national origin and the elimination
of all facilities segregated on the basis
of .race, color, religion, or national
origin on construction work financed
by FmHA involving a construction
contract of more than $10,000. .

(a) Compliance. This section applies
to Federal or Federally assisted con-
struction contracts or subcontracts in
excess of $10,000 for on-site construc«
tion. It also applies to invitations for
bids published for such construction.
If construction work of over $10,000 is
partially financed by another Federal
Agency, the County Supervisor will
try to reach an agreement as to which
agency will administer the nondiscrim.
ination requirements. If unable to
reach an agreement, the County Su-
pervisor will refer the case to the
State Director.

(b) Requirements of applicants, con-
tractors, or subcontractors and respon-«
sible FmHA officials.—(1) Applicant.
The applicant will be required to ex-
ecute Form FmHA 400-1, “Equal Op-
portunity Agreement,” at the time the
loan is closed or before construction is
started, whichever occurs first. If the
applicant is an incorporated associ-
ation, a resolution of the governing
body will authorize execution of the
form. Municipalities or other public
bodies will have to incorporate refer«
ences to this form in the loan resolu«
tion before it is adopted. If the appli-
cant wants to publish for bids, the ap-
plicant must obtain Form FmHA 424~
5, “Invitation for Bid (Construction
Contract)” which is in compliance
with Executive Order 11246, from the
local FmHA County Supervisor. |

(2) Contractor or Subcontractor. (1)
The prospective contractor or stibcon-
tractor must submit Form FmHA 400~
6, “Compliance Statement,” to the
County Supervisor before contract bid .
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negotiations, and comply with the re-
quirements of Executive Order 11246,
which are included with Form FmHA
424-6, “Construction Contract,”
during the performance of the con-
tract. The contract will contain the re-
quired “Standard Federal Equal Em-
ployment Opportunity Construction
Contract Specifications” goals and
timetables as set forth in Exhibit D.

«(ii) The contractor or subcontractor
will prepare and submit Standard
Form 257, “Monthly Employment Uti-
lization Report” to the agency charged
with monitoring compliance with EO
11246 on a monthly basis through
completion of the contract. -

(3) The County Supervisor or the re-
sponsible FmHA official will: (1) Deliv-
.er to the .contractor the following
forms, as appropriate:

- (A) Form FmHA 400-3, “Notice to

Contractors and Applicants,” with an ~

. attached Equal Employment Opportu-
nity Poster. Posters in Spanish will be
provided when appropriate,

(B) Form FmHA 400-6, and

(C) Standard Form 257.

(ii) Deliver to the applicant Form
FmHA 424-5 when contractors are to
be invited to submit bids, and Form
FmHA 424-6 to contract for construc-
tion. -

(iii) Explain to applicant and con-
tractor the requirements of Executive
Order 11246, when needed.

(iv) Submit a report similar in form
and content to Exhibit C (“FmHEA Fi-
nanced Contract”) of this subpart to
the Department of Labor within 10
days of the date a contract, or subcon-
tract in excess of $10,000 is awarded.

(¢) Contractors with 100 or more em-
ployees and coniract over $10,000.
Contractors with 100 or more employ-
ees and contract over $10,000, will file
the following with the Joint Reporting
Committee, 1800 G Street NW., Wash-

. ington, D.C. 20006: -

(1) SF-100 “Employer Information
Report EEO-1,” within 30 days of con-

tract award unless the report has been -

submitted within the past 12 months,
and i

(2) An annual report by March 31, so
long as the contractor holds any
FmHA financed contract in excess of
$10,000.

(d) Contractor with at least 50 em-
ployees and contract of $50,000 or
moré. Each contractor or subcontrac-
tor with at least 50 employees and con-
tract of $50,000 or more, must develop
a written affirmative action compli-
ance program for each project. This
must be on file in each contractor’s or
subcontractor’s personnel file within
120 days after the beginning of the
contract. Form AD-425 provides guide-
- lines for developing compliance pro-

(e) é’ompliance during construction.
The County Supervisor will:
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(1) Check to see that:

(i) Required posters are displayed.

(ii) There is no evidence of discrimi-
nation in employment.

(2) Record findings on Form FmHA
424-12, “Inspection Report.”

(3) If there is any evidence of non-
compliance, the County Supervisor
will report all the facts to the agency
charged with monitoring compliance
with Executive Order 11246.

(f) Hometown Plans. All construc-
tion contracts and subcontracts in
excess of $10,000, financed by FmHA,
in areas which have Hometown Plans
regarding affirmative action and equal
employment, are subject to the condi-
tions set forth in the applicable plan.
Each State Director should seek the

.advice of the OGC as to compliance
with any such plans in the State DI-
rector’s jurisdiction.

(g) Discrimination complainis. (1)
Complaints alleging discriminatory
_acts mey be filed directly with the Di-

rector, Office of Federal Contract

Compliance, Department of Labor,

Washington, D.C. 20210, or with the

County Supervisor or the State Direc-

tor for subsequent forwarding to the

above address, by any employee or ap-

_ plicant for employment with a con-

tractor or subcontractor.

(2) Each complaint must be in writ-
ing and signed by the complainant
(The FmHA official receiving the com-

- plaint will assist complainant when
necessary). The complaint will include:

(i) Name, address, and telephone
number of complainant.

(ii) Name and address of the person
allegedly discriminating.

(iii) Date and place of the discrimi-
nation.

i(1v) Description of the discrimina-
tion.

(v) Any other information that will
assist in investigating and resolving
the complaint.

(3) Complaints must be filed not
later than 180 days after the alleged
act unless the State Director extends
the time, for good cause shown by the
complainant.

(4) The recelving official will ac-
knowledge receipt of the complaint
and forward the complaint to the
agency charged with monitoring com-
pliance with Executive Order 11246.

3. As added, Exhibits C and D read
as follows:

ExHiBrr C—FuMHA FINaANCED CONTRACT

TO: Director, Office of Federal Contract
Compliance Programs, U.S. Department
of Labor (DOL), Washington, D.C.
20210.

We submit the following information rela-
tive to a construction contract in excess of
$10,000:

1. Contractor’'s Name:
Address: =
Telephone Number:

58357

Employer’s Identification Number:
2, Contract for: §
Starting Date:
Completion Date:

Contract Number:
City:
DOL Region:

Exa1sIiT D—GOALS AND TIMETABLES FOR
MIKORITIES AND WOMEN

‘The preamble to regulations estab-
lishing a8 new part 604 to 41 CFR
chapter 60 published at 41 CFR 14888-
14894, April 8, 1978, states that
OFCCP contemplates proposing stand-
ards and goals for minorities within
the very near future. Until that notice
has been proposed and final action
taken, construction contractors and
subcontractors will continue to be sub-
ject to the goals and timetables for mi-
nority utilization on Federal and fed-
erally assisted construction existing
now under Executive order 11246.
Such goals are published in appendix
B.

Now, therefore, based on the forego-
ing and 41 CFR part 60-4, each con-
tracting agency, each applicant, and
each contractor shall include the ap-
propriate goal set forth in appendix A
and Appendix B in all invitations for_
bids or other solicitations for federally
involved construction contracts in
excess of $10,000. The goals in appen-
dix A hereby are established on a na-
tionwide basis as the standards for
female utilization for all trades.

Appendix B established the goals for
minority utilization which shall be ap-
plicable for the respective areas set
forth in appendix B.

Appendix A and appendix B shall be
effective with respect to transactions
for which the invitations for bids or
other solicitations or amendments
thereto are sent, on or affer Mzy 8,
1978.

Wernox J. RouGeavu,
Director, OFCCP.

MarcH 28, 1978. -

APPENDIX A

The following goals and timetables for
female utilization shall be included in all
Federal and federally assisted construction
contracts and subcontracts in excess of
$10,000. The goals are applicable to the con-
tractor’'s aggregate on-site construction
workforce whether or not part of that work-
force Is performing work on a Federal or
federally assisted construction contract or
subcontract.

AREA COVERED
Goals for Women apply nationwide.

GOALS AND TIMETAELES
Timeladle Gacels
(percent)
From Apr. 1. 1578 until Mar, 31,1979 ...... 31
From Apr. 1, 1979 until Mar. 31, 1980 ...... 51
Prom Apr. 1, 1580 until Mar. 31, 198% ... 6.9

-

~
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APPENDIX B

Until further notice, the following goals
and timetables for minority utilization shall
be included in all Federal or federally assist-
ed construction contracts and subcontracts
in excess of $10,000 to be perforimed in_the
respective covered areas. The goals are ap-
plicable to the contractor’s aggreagate on-
site construction workforce whether or not
part of that workforce-is performing work
on a Federal or federally assisted construc-
tion contract or subcontract.

REGION !
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GOALS AND TIMETABLES

i
GOALS AND TIMETABLES

Goal

Timetable ‘Trade Timetable Trade Cloal
~ (percent) (percent)
Until further All...coeccennen srosaserssnes 10.6 to 13.2. | Until further All.csisarisnsssnnscnnnns 11 10 13,
notice. . notice. -
CAMDEN, N.J. AREA REGION IIT
Area covered—Camden, N.J., area of ' . STATE OF DELAWARE AREA

Camden, Salem, and Gloucester Counties.

Area covered—State of Delaware.

and Seattle, which are numbers I through X
respectively.

Area covéted—Westchester County, N.Y.

.

. - GOALS AND TIMETABLES : GoALS AND TIMETABLES
BOSTON, MASS. AREA- :

Area covered—Arlington, Boston, Bel- Timetable Trade Goal R . Timetable, Trade CGoal
mont, Brookline, Burlington,” Cambridge, : (percent) ‘ N (porcent)
Canton, Chelsea, Dedham, Everett, Malden,

Medford, Wakefield, Westwood, Winthrop, | Until further Asbestos workers.. 11.6 to 14.5. Untl'l'éurther P\ JeRA S R .3 | A
_ Winchester, Woburn, and the Islands of notice. Boilermakers........ "10.8 to 13.5. natlce.
. Boston Harbor, Mass. BricklayerSume. 17.8 to 20.0.
Carpenters .. 11.2 to 13.0,
GoALS AND TIMETABLES Cement masons.... 12.0 to 15.0. . PHILADELPHIA, PA,, AREA
v g:ﬁ:’:gfm sosnesasens ig'g Eg };g " Hrea covered—Bucks, Chester, Delaware,
Timetable Trade Goal constructors. lx\,lxi;)ntgomery, and Philadelphia Countles,
- (percent) . Glaziers....... - 16.0 to 20.0, = .
Lathers........ . 10.8 to 13.5. GOALS AND TIMETABLES
Until further Asbestos workers.. 10.8 to Operating 10.0 to 12.5. v . )
notice. . 10.12. Englneers.
Boilermakers ........ 9.6 to 12.0. Pasnters/m 8.8to128. Timetable Trade Gloal
Bricklayers..... 8.0 to 10.0. P:gg;i anrgsé s, (percent)
e e L e PIASLErers e 11010100, | o — e
Electricians ... 6.0 to7.0. P%Eﬁ{%m y 8410105, . notice. Plumbers and 20 to 24.
Elevator 9.5to0 11.4. s ittors pipefitters.
construetors. TS, 440105 ] Steamfittersumu, 200 24,
GlazierS..wasn. 8.8 to 11.0, . Sheetm t;l. """""" 1'1 2 to 140 Sheetmetal 19t0 23, .
Ironworkers ... 5.9 to 6.9. v‘;e kers . -De workers.
LALHETS vuerevecsrsans v 6.9t08.9. s orikers. stters.. 10810 13.5. © Electrical workers 19 to 23,
Operating 14.1 to 15.0. ) prinkler Fitters.. 10, -5, Elevator 10 to 23,
engineers. . Structural Metal 12.9 to 15.3. construction.
. 9.1to1L1 Workers. : workers.
11.0to 19.1 . Wharf7TDock  10.8to13.5.
g " ilders. “
.. 20.5 to 22.5. . Builders.
9.8 to 11.8. . - ‘ PITTSBURGH, PA., AREA
. . 8.4 to0 10.5. -
Sheetmetal 10.1 to 12.1. Area covered—Allegheny County, Pa.
workers, .
Sprinkler fitters... 12.3 to 15.6. . ELMIRA, N.Y. AREA GoALS AND TIMETABLES
All other trades.... 10.3 to 12.3. Area covered—Chemung, Steuben, Schuy-
ler, Tioga, and Yates Counties, N.Y. Timetable Trade ) Goal "
‘ . percen
STATE OF RHODE ISLAND AREA GoOALS AND TIMETABLES :
Area Covered—Statewide. _ - Until further Asbestos workers.. 24.3 to 27.8.
notice. Bollermakers ... 33.8 to 311,
GOALS AND TIMETABLES - Timetable Trade ‘ Goal 119 0 13.0.
: - . (percent) 11.8 to 12.9,
| 16.3 to 18.1,
Tim i Electriclans. 17.0 to 20.3.
etable Trade (pgm p | Untilfurther Allecormmrsssssiesons 4.0 £0 5.0, GlazlerSom., 26.0 to 0.4,
notice. - Ironworkers 25.5 to 20.9.
Lathers wumas 12,7 to 13,8
Until further Al 5.0 - Opert’ztlng 44.2 to 48.3,
RIN ~ engineers,
notice. | LONG ISLAND, N.Y. AREA PalnLerS w104 10 170,
|  Area covered—Nassau and Suffolk Coun- Plasterers . 34.3 to 380,
ties, N.Y: . Plumbers. 7.8 t0 9.2,
REGION IY P . ROOLEIS cuinnsnsennnicanss 471 £0 5014
. Sheetmetal 26.0 to 26.9,
BUFFALO, N.Y. AREA GoOALS AND TIMETABLES workers.
. ~ - N Steamfitters.... 101 to 120,

Area covered—Erie County and Buffalo, Tile setters.. 13.6 to 18.0

N.Y. ~ Timetable Trade Goal All other.. 217.8 to 31,5,
) {percent)
‘Region refers to the 10 regions in which WASHINGTON, D.C., AREA
Until further All, ... 6.0t08.0. » DCsy

the U.S. Department of Labor has offices. | gnotice. Area covered—Dlistrict of Columbia; the
These Reglions are headquartered in Boston, z {reini { {

Virginia cities of Alexandria, Fairfax, and
New York, Philadelphia, Atlanta, Chicago, .7 Falls Church; the Virginia countles of Ar-
Dallas, Kansas City, Denver, San Francisco, WESTCHESTER, N.Y, AREA lington, Fairfax, Loudoun, and Prince Wil-

liam; and the Maryland countles of Mont-
gomery and Prince Georges.
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‘Timetables Trade Goal
(percent)
Until further Electricians....... 28.0 to 34.0.
notice. Painters and 35.0 to 42.0.
paperhangers.
Plumbers, 25.0 to 30.0.
pipefitters and
steamfitters.
Iron workers....... 35.0 to 43.0.
Sheetmetal 25.0 to 31.0.
workers
Elevator 34.0 to 40.0.
constructors.
Asbestos workers.. 26.0 to 32.0.
- Lathers w340 to 40.0.

Boilermakers ... 24.0 to 30.0,

‘Tile and terrazzo 28.0 to 34.0.
workers,

. GlazierSumme... 28.0 to 34.0.

REeGION IV

RULES AND REGULATIONS

JACKSONVILLE, FLA., AREA
Area covered—Drlval County, Fla.

GOALS AND TIMETABLES

Geal
(pereent)

‘Timetable Trade

Until further All 20 to 23.

notice.

LOUISVILLE, KY. AREA

Area covered—Adalr, Barren,
Carrol, Edmundson, Grayson, Green,
Hardin, Hart, Henry, Jefferson, Larue,
Meade, Nelson, Oldham, Shelby, Spencer,
Taylor, Trimble, Warren, and Washington
Counties, Kentucky; and Clark, Floyd and
Harrison Counties, Ind.

Bullitt,

notice, .

ATLANTA, GA., AREA GOALS AND TIMETABLES
Area covered—Atlanta, Ga., Standard Met-
ropolitan Statistical Area which includes Timetable Trade Goal
Fulton, DeKalb, Cobb, Clayton, and Gwin- {percent)
- nett Counties.
Until further All 12,0 to 16.0.
GOALS AND TIMETABLES riotice.
Timetable Trade Goal
. . (percent) DIIAMIL, FLA,, AREA
= r rered— Y. Fl
Until further Ashestos workers.. 8.6 t0 10.3. Area covered—Dade County, Fla.
notice. Bricklayers......... 16.3 to 18,2,
Carpenters 11.0 to 12.8. GOALS AND TIMETABLES
. Electricians......... 10.9 to 12.2..
G1a21eTS.concrecsreeronnee 10.2 10 122, =
Ironworkers ........ 14.0 t0 16.0. Timetable Trade Goal
WMetal Lathers....... 10.0 to 12.0. (percent)
Painters .o, 10.3 to 12.0. .
PIUMDbETS coccecssome 9.4 10 10.9. ",
PIpefitters. .. 9.4 to 10.9. Ug;‘h{:‘he’ Al 200t0 40.0
Plasterers....o...... 24.4 to 25.8. .
ROOLETS ceocereeerrcceee 18.0 £0 20.0.
Sheetmetal 9.5 to 11.3. °
workers. ° NASHVILLE, TENN., AREA
g‘;,em‘““ﬁ;’g“‘m* 220“3: 23-;_7_ Areca covered—City of Nashville, Tenn.
engineers.
Elevator 9.6 to 1L.5. 0. D T
e lors, GoALS AND TIMETABLES
Timetable Trade Geal
BIRMINGHAM, ALA., AREA ! (pereent)
Area covered—Jefferson, Shelb and
Walker Counties, Ala * ¥ Until further Al 16.0 to 20.0.
* notice.
GOALS AND TIMETABLES
- Recion V
Timetable Trade Goal
(percent) AKRON, OHIO, AREA
i -Area covered—Summlit, Portage, and
Unti further Al 00325 | Neging Counties, Ohlo.
N GOALS AND TIMETABLES
CHARLOTTE, N.C., AREA
Area covered—Mecklenburg and Union Timetable Trade Goal
Counties, N.C. (percent)
) AND TIMETAB
Goats LES Until further Al 1000 125.
- notice,
Timetable Trade Goal
- (percent)
_ CANTON, OHIO, AREA
UOntil further All......... 24 to 30.

Area covered—Carroll, Holmes, Stark, Tus-
carawas, and Wayne Counties, Ohio.

58359

GOALS AND TIMETABLES

Goal
(percent).

Timetable Trade

70to84.

Untl further All
notice. 4

CHICAGO, TLL., AREA

Area covered—Cook, DuPage, Kane, Lake,
McHenry, and Will Counties.

GoALS AND TIMETABLES

Timetable Trade Goal

(percent}

Until further
notlee.

Asbestos workers.. 08.6 to 10.3.
BricklayerSoe...... 16.3t08.2.

Carpenters me...... 11.0to 12.8.
Electriclans....... 109 to 12.2.
09.6 to 11.5.

GlazlerSmmn.eee. 10.2t0 12.2.
Ironworkers ... 14.0to 16.0.
Metal Iathers....... 10.0 to 12.0.
Painters weeeeees 103 to 1221,
Plumbers 09.4 to 10.9.
Pipe fitters.... 09.4t0 10.9.
Plasterers wweem.. 24.4 to0 25.8.

Roofers 18.0 to 20.0.

Sheetmetal 09.5to 11.3.
workers.

Sprinkler fitters... 08.3 to 09.9.

Operating 15.7 and
engineers. above.

CINCINNATI, OHIO, AREA

Area corered.—Ohio counties of Clermont,
Hamfilton, and Warren and in the Kentucky
counties of Boone, Campbell, and Kenton, .
and in the Indiana county of Dearborn.

GOALS AND TIMETABLES
Timetable Trade Goal

(percent)
Untll further Asbestos workers.. 09.3 to 12.2.
notlce, Boflermakers...... 08.0 to 08.4.
Carpenters 09.0 to 10.7.
Elevator 10.2to0 12.7.

constructors. >
Engineers 26.9 to 28.4.

(stationary).

Floor layers........... 09.0 to 10.5.
Glaziergemmmee.e 09.1to 111

Lathers 09.3 to 10.6.
Marble, tileand 083 to 9.9
terrazzo
workers and
helpers.
Millwrights ........ 02.1 to10.3.
Painters 11.0to 13.5.
Pipefitters 10.0 to 12.0.
Plasterers 03.7 to 09.6.
Plumbers 10.0 to 12.7.
Sheetmetal 10.1t0 113,
workers.” .
All other 11.0to11.8.
CLEVELAND, OHIO, AREA

Area corered.—Ashland, Ashtabula, Craw-
ford, Cuyahoga, Erle, Geauga, Huron, Lake,
Lorain, Sandusky, and Seneca Counties,
Ohlo. -
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GOALS AND TIMETABLES GOALS-AND TIMETABLES GOALS AND TIMETABLES '
Timetable Trade Goal Timetable Trade Goal Timetable Trade Coal
(percent) -(percent) (percent)
Until further Art glass workers. 25.4 to 28.6. Until further Plumbers... 05.2 to 05.5 Until further All... i 10,0 0 12,0,
notice. « Asbestos workers.. 20.9 to 23.9. notice. Steamfitters. 05.2 to 05.5 notice.
Bollermakers 16.3 to 18.9. Carpenters... . 05.7 to 05.2.
Bricklayers.. 28.8 to 29.5. Bticklayers... .. 09.3 to 10.4.
. N Carpenters.. ... 08.0 to 08.6. . Electricians.. 05.2 to 05.9. _ - SOUTH BEND, IND., AREA
Cement maSons.... 41.1%to 42.2, ‘ Sheetmetal 04.4 to 05.2.
Electriclans .. 15.1 to 18.1. . i Workers. s Area covered.—St. Joseph, County, Ind.
Elevator 28.9 to 32.5. rONWOIKers .c.uene 07.3 to 08.4.
constructors. Operating 05.2 0 06.0. GoOALS AND TIMETABLES
.. 35.8 to 40.0. engineers.
11.4 to 13.2. Painters.... - 11.0 to 12.0. Timetable Trade Cloat
17.7 to 18.4. N All other... .. 07.1 to 08.0. } (percent)
15.7 to 17.9.
Piast%rers. . 21.6 to 23.2. ) Until further Alluccissaan 8.0 10 10,0,
Plumbers.. .. 20.8 to 23.4. notice.
Roofers. .. 28.9 to 3L8. INDIANAPOLLS, IND., AREA v
All other . 17.0 to 18.8.

DAYTON, OHIO, AREA
Area covered.—Greene, Miami, Montgom-

ery, and Preble Counties, Ohio. ;

. Area covered.—Marion County, Ind.

GOALS AND TIMETABLES

“TOLEDO, OHIO, AREA

Area covered.—Deflance, Fulton, Hancock,
Henry, Lusas, Ottawa, Willlams, and Wood
Counties, Ohio.

Timetable Trade Goal
GOALS AND TIMETABLES
GoaLs AND TIMETABLES : . (percent)
- Until further Asbestos workers.. 32.2 to 37.7. - Timetable Trade Goal
Timetable Trade Goal notice. Bricklayers....u... 17.4 to 19.5. (percent)
* (percent) Electricians... .. 06.6 to 07.8.
Elev:atgr . 15.5 to 18.0. Until further All.iiscsssssasmannnns 107 $0 12,3,
Until further .\ | DO 10.6 to 11.8. constructors. notice.
notice. 25.2 to 28.6.
.. 11.6 to-14.0. .
i 21.1 to 22.0. YOUNGSTOWN, OHIO AREA
DETROIT, MICH., AREA og:‘:i;‘;gs 07.7 to 08.8. ;:irea cgvilre(t:i.—cttilumg;sna. ;\d&hornlng.
- and Trumbull Counties, 0; an wrenco
Area covered.—Wayne, Oakland, and Painters.... 22410250, | 4 Mercer Countles, Pa.
Macomb Counties, Mich. ' 335‘%’ ers.. S ggg z gg-g-
. - umbers .. X .0,
= GOALS AND TIMETABLES - Roofers - 159t018.1, GOALS AND TIMETABLES
R Sheetme 09.3 to 10.9.
workers. R Timetable Trade Goal
Timetable Trade Goal Steamfitters......... 14.9 to 17.1. (percent)
' (percent) h All other .. 14.1to 16.2.
- Until further Allucciiiasisranan 6.0 10 1.1,
Until further Electricians.....couu.e 17.0 to 19.0. notice.
notice. Operating , 16.9t0 18.0. . -
engineers. . PEORIA, ILL., AREA '
- .. 18.6 t0 19.6. Regron VI
. 15.0 to 17.7. Area covered.—Peoria, Fulton, Tazewell, EL PASO, TEX., AREA
168t017.7. { Woodford, Knox, Stark, Marshall, Hancock, 4 d—El County, T
F - i‘;’g tt: ;g'g' Mason, McLean, McDonough, Henderson, rea covered—El Paso County, Tex.
marble workers, ™ | Warren, Livingston, Bureau, Henry, and GoOALS AND TIMETABLES
Tile and marble 160 to 18,5, | Putnam Counties, IIl.
helpers. Timetable ’ Trade Giont
Terrazzo helpers.. 17.8 to 19.5.
Al Other . 18.6 t0 20.4. GOALS AND TIMETABLES (percent)
3 Until further Al vcisisninssnannniias 55,1 0 60,2,
EVANSVILLE, IND., AREA Timetable Trade Goal notice. ' )
Area covered.—Vanderburgh County, Ind. (percent) g
“ GOALS AND TIMETABLES Until further -\ DO, 5.0 to 6.0. LAWTON, OKLA., AREA
. } notice. ) ‘ Area covered—Commanche County, Okla.
Timetable Trade Goal GOALS AND TIMETABLES
N (percent) ROCKFORD, ILL., AREA
Un“:lf“' ther .. 6.3 t0 7.6. Area covered.—Boone, Winnebago, Ste- Timetable Trade (pggﬁxt)
notice. - phenson, De Kalb, Ogle, Lee, and Jo Daviess
Counties; Cherry Grove, Shannon, Rock Until further All 158
" 4 wnssssssnsasnnas 158 10 10,8,
FORT WAYNE, IND., AREA Creek, Lima, Wysox, and Elkhorn Town- notice.
o P ships in Carroll County; Genesee, Jordan,
Area coveréd.—Adams, Allen, DeKalb, | Hopkins, Sterling, Hume, Montmorency,
Huntington, LaGrange, Noble, Steuben, | Tampico, and Hahnaman Townships in LITTLE ROCK, ARK.,, AREA
Wells, and Whitley Counties, Ind. Whiteside County, IIL. Area covered—Pulaski County, Ark.
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GOALS AND TINMETABLES
Timetable Trade Goal
. (percent)
Until further All

cessmsssssmnsssssssonsrees 25,6 10 30.6.
notice. ..

NEW ORLEANS, LA.

Area covered—Parishes of Orleans, Jeffer-
son, St. Bernard, St. Tammany, St. Charles,
St. John, Lafourche, Plaquemines, Washing-
ton, Terrebonne, Tangipahoa,! Livingston,?
and St. James.?

(GoALS AND TIMETABLES
Timetable Trade Goalt
(percent)
Until further All vemeeees 20 10 23.
notice,
TULSA, OKLA,

Area  covered—Tulsa, Creek, Mayes,
Rogers, Okfuskee, Washington, Nowata,
Craig, Ottawa, Delaware, Okmulgee (north-
ern half), dividing line Highway 16; Osage
(eastern half), dividing line Highway 18;
Pawnee (eastern half), and Payne (eastern
half) Counties, Okla.

RULES AND REGULATIONS
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Goavrs AND TiMeTABLES—Continued TOPEKA, KANS.
Area corvered—Shavwnee County, Kans.
Timetable Trade Geal G0ALS AND TIMETABLES
(percent)
Carpenters wwee.. 05.9 to 06.9. Timetable Trade Goal
Carpet, Unoleum  05.5 to 06.4 {percent)
and r?mcnt.
floor decorators,
Cement masons... 2550255, | Coipiurther Al 08810 10.5.
Elevator 03.2to0 10.7.
constructors,
Electriclans ... 03.0to 03.4. RegioN VIII
GlazlerSa .. 03.8 to 10.5.
Lathers 14.5 to 15.6. COLORADO
e mocons 910030 1 Area covered—State of Colorado
:reorkcxs. . .GOALS AND TIMETABLES
Mm;]ble and e  04.8 L0 05.6. -
h
opcmpcumng 09.0 to 10.9. Timetable Trade Goal
engineers. (percent)
- PaINLEIS cerseesesncseese 14.3 20 15.0.
Pipefitters 06.9 to 07.7. Until further All 13to 14.

PIaSterers w180 to 20.4.
Plumbers cueew 03.3 10 02.3.

Roofers 14.0 to 15.0.
Sheetmetal 07.0 to 08.0.
workers.

TeAMSt O Dmsrrcacnennee 25,0 L0 26.0.
All other trades... 11.4 to 12.5.

OMAHA, NEBR,
Area covered—Sharpy and Douglas Coun-

Assumption Parishes.

Goars AND TIMETABLES ties, Nebr., Councll Bluffs, Towa (city limits
only).
Timetable Trade " Goal
(percent) GoALs AND TIMETABLES .
Untll further BricklayerSaewe.. 24.0 to 25.0.
notice. Carpenters....... 17.0 to 18.0. Timetable Trade Goal
Cement masons.... 21.5 to 22.5. (percent)
FlOOr COVETS wueeeeees 12.0 10 14.0.
Glaziers, glass 14.7t017.3. | Untd further Al 9.0 to 10.0.
workers. - notlee.
Operating " 22,0 to 24.0.
engineers.
Painters cem. 18.0 to 20.0
PIpefitters wummmm. 10.0 to 12.0. ST. LOUIS, MO.
Plunf:bers &g:t: 12:3. Area covered—City of St. Louls, Mo., and
Roofers 14.0.
Sheetmetal _ 08.0 to 10.0. St. Louls, Mo.
workers.
Al other trades.... 12.0 to 14.4. GoALS AND TIMETABLES
Recron VII Timetable Trade p Geal b
KANSAS CITY (KANS.) AND (MO0.)
el
e covesa-Cuay, Tate, Jsctson. | VU gRSsroe Sbes
Bates, Carroll, Lafayette, Ray, Johnson, Bricklayers 12.6 to 14.2.
Henry, and Cass Counties, Mo., and Wyan- Carpenters 038.2 to €8.9.
dotte, Johnson, and Miami Counties, Kans. Cement and 13.3t0 16.6.
nerete
GOALS ARD TIMETABLES ﬁ.}ushm
- . * ~ Electricians . 13.6 t0 161
. Elcvator 08.7:to 02.3.
Timetable Trade Goal constructors,
(percent) Gl CrS e 28.7 10 34.5.
IronwOorkers wee.. 09.0 to 10.4.
Until further Asbestos workers.. 10.3 to 11.7. Lathers and 24.2t0 29.7.
notice. Boilermakers ... 05.9 to 06.4. plasterers.
BricklayerS.eee... 19.4 to 20.7. Operating 13.2t0 15.7.
- . . *  engineers.
R Painters and 25.1t029.3.
~ 1Area covered is east of the Ilinois Cen- paperhangers,
tral RR. Plumbers and 13.2t0154.
=Area covered is southeast of the line pipefitters,
from a point off the Livingston and Tangi- Roofers and 17.1t0 10.6.
pahoa Parish line adjacent from New Or- tera.
leans and Baton Rouge. St;.e:rtg‘;ﬂ 22510 27.0.
3 Area covered is southeast of a line drawn Tilesettersand 08,8 to 10.4.
from the town of Gramercy to the point of terra=n :
intersection of St. James, Lafourche, and workera.

notlce.

Recion IX

ALAMEDA COUNTY, CALIP., AREA
Area covered—Alameda County, Calif.

GoaLs AND TIMETABLES |
Timetable Trade Goal
(pexcent)
Until further All 285 to 33.0.
notice.
ARIZONA
Area corered—State of Arizona.
GoALS AND TIMETABLES
Timetable Trade Goal
(percent)
Until further All 25.0to 30.0.

notice.

CONTRA COSTA COUNTY, CALIF.
Area covered: Contra Costa County, Calif.

GOALS AND TIMETABLES
Timetable Trade Goal
(percent)
Until further All 17.0t0 195.

notlce,

FRESNO COUNTY, CALIF,
Area corvered.—Fresno, Madera, Xings,

and Tulare Counties, Calif.
GOALS AND TIMETABLES
Timetable Trade Goal
{percent)
Until further An 20.0 to 270.

notice.

LAS VEGAS, NEV.

Area covered.—Area of jurisdiction of the
Bulilding & Construction Trades Council of
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Clark, Lincoln, Nye and Esmeralda Coun-
ties, Nev.

GOALS AND TIMETABLES

~ RULES AND REGULATIONS

SAN DIEGO COUNTY, CALIF.

Area covered.—San Diego County, Calif.

" GoALS AND TIMETABLES
Timetable Trade Goal X
. (percent) Timetable Trade ~ Goal
. (percent)
Until further Asbestos workers.. 17,7 to 20.2. j —=
notlce. Bricklayers .. 18.8to21.3. Until further Pt 1 POR— sossnassuee 24.0 to 30.0.
Carpenters ... 16.2 to 17.5, notice.
Glazlers, 16.3 to 17.7.
floorcoverers,
painters, tapers SAN FRANCISCO CITY AND COUNTY, CALIF.
“ and . :
wallcoverers. Area covered.—City and County .of San
Plasterers ... 24.6to27.2. | Francisco, Calif.
Plumbers and 15.2 to 16.2.
pipefitters.. .
Sheet metal 16.2to 17.7. GOALS AND TIMETABLES
workers. - c
‘Wood, wire and 18.1 to 19.3.
metal lathers, Timetable Trade Goal
All other trades.... 18.0 to 19,5, (percent)
. Until further Electricians ..., 17.0
LOS ANGELES COUNTY, CALIF. notice. Plumbers, 14.0
Area covered.—Area of jurisdiction of the pipefitters and
Los Angeles Building & Construction steamfitters.
Trades Council, Structural metal 20.0
. workers. .
GoALs AND TIMETABLES . Sheet metal 19.0
b workers.
Asbestos workers! 40.0

Timetable - Trade Goal
(percent)
Until further F:\ | DO sosaserns 21.7 to 25.1.
notice.
A MONTEREY, CALIF.

Area covered.—Monterey County, Calif.,
and within the jurisdiction of the Monterey
County Building & Construction ‘Trades
Council, AF1-CIO. :

GOALS AND TIMETABLES -

SAN MATEO COUNTY, CALIF.

.

Area covered.—Sg.\n Mateo County, Calif.

GOALS AND TIMETABLES
Timetable Trade Goal
(percent)
Until further X DO S 12.0 to 14.0.

notice.

Timetable Trade Goal
. (percent)_
Until further .1 | PO, 27.0 to 29.8.
notice.

NORTH BAY, CALIF.

Area covered.—Solano, Napa, Lake, Marin,
Mendocino,-and Sonoma Counties.

GoALs AND TIMETABLES

Timetable Trade

Goal
(percent)
Until further 10.5 to 12.6.
notice. . s

SACRAMENTO, CALIF.
Area covered.—Sacramento, Yolo, Amador,

SANTA CLARA COUNTY, CALIF.
Area covered.—Santa Clara County, Calif.

d

GoALS AND TIMETABLES
Timetable Trade Goal
(percent)
Until further 18.0 to 21.7.
notice.

. SANTA CRUZ COUNTY, CALIF.
Area covered.—Santa Cruz County, Calif.

'

GOALS AND TIMETABLES

Timetabl Trad Goal
Placer, El Dorado, Nevada, and Sierra Coun- etadle ¢ (,,e,‘éem)
ties, Calif. )
GOALS AND TIMETABLES Untit further F;\ | D . 17.0 to 20.4.
notice.,
Timetable Trade Goal
(percent) REGION X
Until further Alluocossssssssssnasssssses 17.5 to 20.0. ALASKA
notice. .

Area covered.—State of Alaska.

GOALS AND TIMETABLES
Timetable Trade Goal

(percent)
Until further Asbestos workers.. 20.4 to 28.0;
notice, Carpenters .. 26.7 to 20.0,
Electriciany., . 26,7 to 20.0,
Ironworkers i 25.7 to 28,0,
Operating 26.1 to 28.0.

englneers, ‘ .
Palnters.... 25.8 to 20,0,
Plle drivers . 25.1 to 28,0,
Plumbers an 26.4 to 20.0,

. steamfitters,
Roofers wuwnvumas 276 to 28.0.
Sheetmetal 25.6 to 28.0,
workers.
26.6 to 28.0,
20.1 to 28.1.
- . PASCO,'WASH.

Area covered.—The area of jurisdiction of
the Southeastern Washington Bullding &
Construction Trades Council as follows: all
of Benton, Franklin, and Walla Walla Coun.
ties, Grant County to Highway 2 and the
southwest corner of Adams County, Wash.,

GOALS AND TIMETABLES
Timetable Trade Goal
(pereent)
Until further Bollermakers v, 12,6 to 16,0
notice. Bricklayers..wie 11.0 to 13.6.
Carpenters ... 09.8 to 12,3,
Cement finishers.. 11.6 to 14.0,
Electricians . 10.0 to 12,6,
Ironworkers s 10.0 to 12,5,
Operating 10.2 to 12,7,
englneers.

PaNters i 10,0 10 12,5,
Plumbers and 0.9. to 124.

. fitters. .
Sheetmetal 10.8 to'13.3.

. workers,

. 09.6 to 13.3.

. 10.0 to 12.5.

PORTLAND, OREQ.
Area covered—Multnomah, Clackamas,

-and Washington Counties, Oreg.

GOALS AND TIMETABLES
Timetable - Trado Gonl
(percent)
Until further Al ssnssssemisssssiss 5.5 £0 6.5,

notice.

SEATTLE, WASH.
Area covered—King County, Wash.

GOALS AND TIMETABLES
Timetable Trade Goal
' {percent)
Until further Alluvvcssccssssmimmssnissss 8.8 10 11,6,

notice.

SPOKANE, WASH.

Area covered—Washington Counties: Spo-
kane, Whitman, Lincoln, Adams, Stevens,
Pend -Oreille, Columbia, Garfleld, Asotin,
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Ferry, Okanogan, Chelan, Douglas and
Grant (north of Highway 2), and in connec-
tion with Indian employment, parts of any
other counties included in reservations in-
corporating portions’ of the above~area;

" Idaho: Boundary, Bonner, Kootenai, Sho-

shone, Benewah, Latah, Clearwater, Nez
Perce, Lewis, and Idaho, and in connection
with Indian employment, any other terri-
tory included in reservations, part of which
are in the above counties.

Goars AND TINMETABLES
Timetable Trade Goal
- {percent)
Until further All canreeneicrersarssnen 2.0 and
notice. - above.

TACOMA, WASH.

Area covered—Pierce, Thurston, Mason,
Lewis, Grays Harbor, and Pacific Counties,
‘Wash, :

GoOALS AND TIMETABLES

Timetable Trade Goal

(percent) -

Until further  All.eecnececssseen .. 12.2t015.0

notice.

s (:7 U.S.C. 1989; 42 U.S.C. 1480; 5 U.S.C. 301;

42 U.S.C. 2942; Sec. 10 Pub. L. 93-357. 88
Stat. 392 delegation of authority by the Sec.
of Agri., 7 CFR 2.23; delegation of authority
by the Asst. Sec. for Rural Development, 7
CFR 2.70; delegations of authority by Dir.,
OEOQ, 29 FR 14764, 33 FR 9850)

Note.—Pursuant to the National Environ-
mental Policy Act of 1969 (424 SC 4321 et
seq.), the Farmers Home Administration has
prepared an Environmental Impact Assess-
ment for these amended rules and has de-
termined that they do not cpnstitute a
major Federal action significantly affecting
the quality of the human environment, and
an Environmental Impact Statement is not
required. .

Dated: November 14, 1978. .
GORDON CAVANAUGH

Administrator, Farmers
Home Administralion.

[FR Doc. 78-34813 Filed 12-13-78; 8:45 am]

[3410-07-M]
“SUBCHAPTER J—REAL PROPERTY

PART 1933—LOAN AND GRANT
PROGRAMS (GROUP)

Subpart A—Community Facility Loans
ADVANCEMENT OF LoAN FUNDS

~ AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule with comments

requested. - :

SUMMARY: The Farmers Home Ad-

ministration (FmHA) amends its regu-

lations concerning the advancement of

RULES AND REGULATIONS

loan funds under the community facil-
ities.and water and waste disposal pro-
grams. The intended effect of this
action is to permit the single advance
of all FmHA loan funds when necessi-
tated by State law or when public ex-
igency dictates the need for a single
advance. Present regulations provide
that in the event interim commercial
financing is not legally permissible or
not available, multiple advances of
FmHA loan funds are required. Such
advances will be made only as needed
to cover disbursements required by the
borrower over a 30-day period. Occa-
sionally, certain borrowers are unable
to complete financial arrangements
under such restrictive advance require-
ments. Therefore, in order not to deny
financing to such borrowers, this
change in procedure is being imple-
mented to prevent undue delay, hard-
ship and escalation of project con-
struction costs.

EFFECTIVE DATE: December 14,
1978. However, comments are request-
ed and must be received on or before
February 12, 1979.

ADDRESS: Submit written comments
to the Office of the Chief, Directives
Management Branch, Farmers Home
Administration, U.S. Department of
Agriculture, Room 6316, Washington,
DC 20250. All-written comments made
pursuant to this notice will be avalila-
ble for public inspection at the address
given above.

FOR FURTHER INFORMATION
CONTACT:

Sewell Feddiman, (202) 447-5718.

SUPPLEMENTARY INFORMATION:
Section 1933.17¢a)(13)(iii) of Subpart
A of Part 1933, Chapter XVIII, Title 7,
Code of Federal Regulations is amend-
ed. This change will pemit the single
advance of the total FmHA loan when
necessitated by State law or when
public exigency dictates the need for a
single advance. It is the policy of this
Department that rules relating to
public property, loans, grants, bene-
fits, or contracts shall be published for
comment notwithstanding the exemp-
tion in 5 U.S.C. 553 with respect to
such rules. This amendment is giving
additional benefits and is not pub-
lished for proposed rulemaking be-
cause any delay in implementing this
change would cause undue economic
and social hardship. Accordingly, as
amended, §1933.17(a)13)(iii) reads as
follows:

§1933.17 Appendix A—Community facili-
ties.

(a) * * *
* * * . 'y

(13) Closing loans and fund deliv-
ery. . e

58363

(iil) Multiple advances. In the event
interim commercial financing is not le-
gally permissible or not available, mul-
tiple advances of PmHA loan funds
are required. An exception to this re-
quirement may be granted by the Na-
tional Office when a single advance is
necessitated by State law or public ex-
igency. Multiple advances will be used
only for loans in excess of $50,000. Ad-
vances will be made only as needed to
cover disbursements required by the
borrower over a 30-day period. Ad-
vances should not exceed 24 in number
nor extend longer than_ two years
beyond loan closing. Normally, the re-
tained percentage withheld from the
contractor to assure construction com-
pletion will be included in the last ad-
vance. E

- . - » -

This document has been reviewed in
accordance with FmHA Instruction
1901-G, “Environmental Impact State-
ments.” It is the determination of
FmHA that the proposed action does
not constitute a major Federal action
significantly affecting the-quality of
the human environment and in ac-
cordance with the National Environ-
mental Policy Act of 1969, Pub. L. 91-
190 an Environmental Impact State-
ment is not required.

(7 U.S.C. 1989; delegation of authority by
the Secretary of Agriculture, 7 CFR 2.23;
delegation of authority by the Assistant
Secretary for Rural Development, T CFR
2.170.)

This regulation has not been deter-
mined significant under the USDA cri-
teria implementing Executive Order
12044.

Dated: December 8, 1978.

GORDON CAVANAUCH,
Administrator,
Farmers Home Administration.

[FR Doc. 78-34814 Filed 12-13-78; 8:45 am]

[4410-10-M] -
Title 8—Aliens and Nationality

CHAPTER 1 — IMMIGRATION AND
NATURALIZATION SERVICE, DE-
PARTMENT OF JUSTICE

PART 108—ASYLUM -
PART 236—EXCLUSION OF ALIENS

Asylum; Filing of Application in
Exclusion Proceedings
AGENCY: Immigration and Natural-

ization Service, Justice Department.

ACTION: Final Rule; clarification of
rulemaking proceeding.
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SUMMARY: This document is being
published in order to clarify the status
of the rulemaking proceedings relative
to the filing of asylum applications in
exclusion proceedings before the im-
migration judge. This document is nec-
essary to prevent publication of the
material published at 43 FR 40801-03
on September 13, 1978 in the annual
compilation of the Code of Federal
Regulations. That document should be
considered as a notice of proposed
rulemaking. It is currently -under
review by the Service pursuant to the
proposed rulemaking provisions of the
Administrative Procedure Act.

DATES: Representations must be re-
ceived on or before December 18, 1978.

ADDRESSES: Please submit written
representations, in duplicate, to the
Commissioner of Immigration and
Naturalization, Room 7100, 425 Eye
Street, NW., Washington, D.C. 205386,

FOR FURTHER INFORMATION
CONTACT:

James G. Hoofnagle, Jr., Instruc-
tions Officer, Immigration and Natu-
ralization Service. Telephone' (202)
376-83173.

SUPPLEMENTATARY INFORMA
TION: On September 13, 1978, at 43
FR 40801, the Immigration and Natu-
ralization Service published “final”
rules amending '8 CFR 108.1, 108.2,
and 8 CFR 236.3, 236.6, and 236.7 re-
lating to the filing of asylum applica-
tions in-exclusion proceedings. These
rules were published to bécome effec-
tive immediately upon publication.
However, as the result of restraining
. orders entered September 8, 1978 and.
October 11, 1978, in the United States-
District Court for the Southern Dis-
trict of Florida, the operation of these
“final” rules. was enjoined and the
rules were not permitted to become ef-
fective. On October 19, 1978, the Serv-
ice published an order in the FEpERAL
REGISTER at 43 FR 48620 for the pur-
pose of staying the “final” rule of Sep-
tember 13, 1978 and to request com-
ments from the public for a period of
60 days, to expire on December 18,
1978, -

The Office of the Federal Register
has advised the Service that the order

published October 19, 1978 does not -

prevent the publication of the “final”
regulations of September 13, 1978 in
the Code of Federal Regulations re-
vised as of January 1, 1979. This order,
therefore, is published for the sole
purposé¢ of withdrawing the “final”
rules of September 13, 1918 to prevent
their. publication in the annual compi-
lation of the Code, of Federal Regula-
tions effective as of Janurary 1, 1979.
The service desires and requests that
the “final” rules of September 13, 1978
be considered as proposed regulations
and indexed as such by the Office of

RULES AND REGULATIONS

the Federal Register. The final date
on the comment period for the receipt
of public comment on the regulations
appearing at 43 FR 40801 through
40803 published September 13, 1978
remains December 18, 1978. All rele-
vant comments received on or before
December-18, 1978 will be considered
before final action is taken on the im-
plementation of the proposed rules.
Accordingly, final rules amending 8
CFR 108.1, 108.2 and 8 CFR 236.3,
236.6 and 236.7 published on Septem-

" ber 13, 1978 at 43 FR 40801 are with-
“drawn.

Dated December 12, 1978
LEONEL J. CASTILLO,

- Commissionerof
Immigration and Naturalization.

[FR Doc. 78-34891 Filed 12-13-78; 8:45 am]

) i
[6210-01-M]

Title 12—Banks and Banking

CHAPTER 11—FEDERAL RESERVE
’ SYSTEM .

SUBCHAPTER A—BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
[Regulation Q; Docket No. R-0172]

. PART 217—INTEREST ON DEPOSITS

Penalty for Early Withdrawals

AGENCY: Board of Governors of the
Federal Reserve System. .

ACTION: Final Rule.

. SUMMARY: On July 12, 1978, tfle

Board of Governors of the Federal Re-
serve System invited public comment
on an amendment to Regulation Q
(Interest “on Deposits) that would
modify the interest forfeiture penalty
required to be imposed when funds are-
withdrawn from time deposits prior to
maturity under certain circumstances
(43 FR 32140). The period for receipt
of public comment on the proposed
amendment expired on August 30,

. 1978. After consideration of the com-

ments, the Board has determined to
adopt the amendment substantially as
proposed, effective immediately. The
amendment reduces the minimum re-
quired early withdrawal penalty as ap-
plied to Individual Retirement Ac-
count (IRA),or Keogh (H.R. 10) Plan
time deposits and other time deposit
agreements that provide that if addi-
tional funds are deposited to the ac-
count, such deposits extend the matu-
rity of the’existing funds on deposit.
The amendment also_applies to time
deposits that may not be withdrawn
prior to the expiration of a specified
period of notice (notice accounts).
Under the amendment, the minimum
early withdrawal penalty period for
such accounts is reduced from the cur-

.- . /

rent requirement to no more than the
maturity or notice period specified for
the deposit. Under the Board’s current
regulations, in the event of a with-
drawal of funds prior to maturity from
time deposit agreements which pro-

. vide that subsequent deposits to the

account extend the term of all of the
funds on deposit, or in the event of a
withdrawal from a notice account
prior to the expiration of the required

~notice period, a member bank general-

ly is required to impose an interest
forfeiture on the funds withdrawn
back to their original date of deposit.

EFFECTIVE DATE: December 6,
1978,

FOR FURTHER
CONTACT:

Anthony F. Cole, Attorney, Legal Di-
vision, Board of Governors of the
‘Federal Reserve System, Washing.
ton, D.C. 20551 (202-452-3711).

SUPPLEMENTARY INFORMATION:
Section 217.4(d) of the Board’s Regu-
lation @ (12 CFR 217.4(d)) provides
that where all or a portion of a time
deposit is paid prior to maturity, the
member bank must reduce the rate of
interest paid on the amount with-
drawn fo a rate not to exceed the rate
currently prescribed for a savings de-
posit plus a forfeiture of three
months’ interest., Under the present
requirement, where additional depos-
its to a time deposit account by the
terms of the deposit agreement reset
the maturity of all previous deposits
to the account, a member bank gener-
ally is required to impose an interest
forfeiture on any funds withdrawn
prior to maturity back to the original
date of deposit of those funds regards
less of how long the funds have re-
mained on deposit. Similarly, if a de-
positor withdraws funds from a time
deposit that is payable only aftef expi-
ration of a required period of notice
without giving such notice, or with«
draws the funds prior to the expira-
tion of such notice period, a member
bank is required to impose the interest
forfeiture penalty on the funds with-
drawn back to the original date of de-
posit of those funds.

The amendment modifies these re-
quirements by reducing the period of
time over which the penalty must be
calculated to.a period of no more than
the maturity or notice perlod specified
for the deposit. The principal effect of
the amendment is generally fo equal-
ize the early withdrawal penalty as ap-
plied to such accounts with the pen-
alty applied to automatically renew-
able and single maturity time deposits.
In particular, the amendment will
reduce the potentially severe impact
of the penalty on notice accounts and
on long-term Individual Retirement
Accounts (IRAs) and Keogh (H.R. 10)
Plan accounts, many of which have

INFORMATION
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been established in the form of time
deposit, open accounts (TDOAs) which
allow subsequent or additional depos-
its to the account without the neces-
sity of issuing a new instrument.

The amendment substantially con-
forms application of the Board's pen-
alty rule with application of the penal-
ty required to be imposed on prema-
ture withdrawals from similar ac-
counts by nonmember commerecial
banks, mutual savings banks and in-
sured savings and loan associations
under regulations promulgated by the
Federal Deposit Insurance Corpora-
tion and the Federal Home Loan Bank
Board. The amendment establishes a
minimum penalty for early withdraw-
al, and member banks are permitted to
specify an additional penalty in their
deposit agreements. Examples of the
application of the amended penalty
rule are as follows:

ExampLrE 1

A depositor establishes an IRA in
the form of a time deposit, open ac-
count with an original maturity of
three years. The deposit agreement
provides that subsequent deposits to
the account reset the maturity of all
funds on deposit in tHe account for an
additional three years from the date
of any subsequent deposit. The deposi-
tor then deposits $1,000 per year into
the account for 10 years. The deposi-
for closes the account at the end of
the eleventh year and withdraws all of
the funds.

Under the Board’s current regula-
tion, since each subsequent deposit
resets the maturity of all previous de-
posits for an additional three years,
none of the individual deposits to'the
account matures, and a member bank
is required to impose the interest for-
feiture penalty back to the date of
original deposit of each component of
the account. For example, in the case
of the initial $1,000 deposited to the
account, the penalty would consist of a
reduction in the rate of interest paid
fo the savings rate over the entire
period the funds had been on deposit
plus the forfeiture of 90 days’ interest
at the savings rate.

Under the regulation as amended,

" for purposes of calculating the mini-
mum required penalty, a member bank

. may regard funds that have remained

on deposit for a period in excess of
three years (the term specified in the
deposit agreement) as having matured
and been redeposited every three
years. Accordingly, the initial $1,000
deposited to the account in the case
above is treated as if it had matured
and “rolled-over” in years three, six,
and nine, and the penalty is assessed
only for a period of two years (back to
year nine), rather than back to the
original date of deposit.
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The minimum required penalty on
the additional components of the ac-
count is ecalculated in a similar
manner. For example, with respect to
the second $1,000 deposited to the ac-
count, that amount is treated as if it
had matured and “rolled-over" in
years four, seven and ten, and the pen-
alty is assessed for a period of one
year (back to the “roll-over” date in
year ten).

ExXAMPLE 2

A depositor establishes a time depos-
it that is payable only upon the expi-
ration of a one-year period of notice
required to be given by the depositor.
Five years later the member bank per-
mits the depositor to withdraw all of

‘the funds in the account without

giving the bank the required notice.
Under the Board's current regulation,
the member bank is required to
impose an interest forfeiture on the
funds withdrawn back to the date of
original deposit. The penalty would
consist of a reduction-in the rate of in-
terest paid to the savings rate over the
entire five-year period plus a forfeit-
ure of 90 days’ interest at the savings
rate. Under the regulation as amend-
ed, the required minimum interest for-
feiture would be calculated over a
period of one year, which is the notice
period required.

This amendment is adopted effective
immediately since it relieves an exist-
ing regulatory restriction. Therefore,
pursuant to §19 of the Federal Re-
serve Act (12 U.S.C. 371b), effective
immediately, § 217.4(d) of Regulation
Q (12 CFR 217.4 (d)) is amended by
adding the following two sentences as
a new paragraph at the end of

217.4(dX3) as follows:
§2174 Payment of timt.: deposits before
maturity.

(d) Penally for early withdrawals.

* & &

(3)‘..

Under a time deposit agreement where
subsequent deposits reset the maturity
of the entire account, -each deposit
maintained in the account for at least
a period equal to the original maturity
of the deposit may be regarded as
having matured individually and been
redeposited at intervals equal to such
period. When a time deposit is payable
only after notice, for funds on deposit
for at least the notice period, the pen-
alty for early withdrawal shall be im-
posed for at least the notice period.

Q
L] . & » L] L 3
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Board of Governors of the Federal
Reserve System, December 6, 1978

TEEODORE E. ALLISON,
Secretary of the Board.
[FR Doc. 78-34712 Filed 12-13-78; 8:45 am}

[6210-01-M]

[Reg. Q: Docket No. R-0149}
PART 217—INTEREST ON DEPOSITS

Withdrawal of Interest

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors
has issued an interpretation regarding
the treatment of interest earned on
time deposit funds for purposes of the
Board's Regulation Q. Pursuant to
this interpretation, a member bank
may permit a depositor to withdraw
interest earned on a time certificate of
deposit at any time before maturity
without® penalty, irrespective of the
basls upon which the member bank
compounds or credits the interest fo
the depositor’s account. Previously.
member banks had been advised that
interest became part of the underlying
principal deposit and, thus, was sub-
Jject to Regulation Q early withdrawal
penalty requirements when that inter-
est was credited or posted to the de-
positor’s account.

EFFECTIVE DATE: December 6,
1978.

FOR FURTHER INFORMATION
CONTACT:

Allen L. Raiken, Associate General
Counsel (202/452-3625) or Anthony
F. Cole, Attorney (202/452-3711),
Legal Division, Board of Governors
of the Federal Reserve System,
Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION:
Effective immediately, §217.154 (12
CFR §217.154) is added to read as fol-
lows:

§217.134 Withdrawal of Interest.

(2) The Board has been asked to
review the question of when interest
earned on a fime deposit becomes part
of the principal deposit for purposes
of the early withdrawal penalty re-
quirements contained in §217.4(d) of
Regulation Q. As noted in the re-
quests, the Board’s staff has previous-
ly advised that interest becomes part
of the underlying principal when it is
credited or posted to the depositor’s .
account. Under this position, where a
depositor is permitted to make an
early withdrawal of time deposit
funds, the depositor will incur an early
withdrawal penalty pursuant to
§217.4(d) on all of the funds with-
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drawn to the extent that the amount
withdrawn reflects the original princi-
pal and any earned interest that has

been credited or posted to the account. .

(b) The Board does not believe that
the frequency of compounding or the
method of crediting or posting interest
. to the account is necessarily determi-
‘native of when interest should be
viewed as part of the underlying prin-
cipal for purposes of application of the
Regulation Q early withdrawal restric-
tions. Adoption of such a position is
unnecessary to effectuate the pur-
poses of interest rate control, deposits.
In addition, the Board notes that the
outstanding position that interest be-

comes part of the underlying principal

when credited or posted to the ac-
count and, thus, is subject to Regula-
tion Q ea.rly withdrawal restrictions,
places member banks at a competitive
disadvantage with respect to non-
member insured commercial banks
that are permitted to pay accrued in-
terest on a time deposit at any time
during the initial term of the deposit
contract.

(¢) In view of the above consider-
ations, the Board has concluded that a
member bank may permit a depositor
to withdraw the interest earned on a
time deposit at any time before matu-
rity, irrespective of the method that
-, the bank uses to compound or credit
(post) interest to the depositor’s ac-
count. The Board has concluded, how-
ever, that if a time deposit is renewed

upon its original maturity or if a de-.

positor takes action to extend the ma-
turity of the time deposit during the
original maturity period,, interest
earned to the date of renewal or ex-
tension, unless withdrawn, must be
viewed as part of principal subject to
Regulation Q withdrawal restrictions.
(d) This interpretation does not
affect the treatment of interest as
principal for purposes of assessing re-
quired reserves under Regulation D
(12 CFR Part 204). For purposes of de-
termining required reserves, interest
that has been credited or posted to a
time deposit account will conhtinue to
be viewed as a deposit on which re-

serves must be maintained at the ap~

propriate time deposit Ievel.

‘The Board has issued this interpre-
tation based upon its statutory author-
" ity under section 19 of the Federal Re-
serve Act, 12 U.S.C. 461, 371b.

Board of Governors of the Federal .

Reserve System, December 6, 1978.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc. 18-34773 Filed 12-13-178; 8:45 am}

,
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[4910-13—M]
"Title 14—Aeronavutics and Space
CHAPTER: |—FEDERAL AVIATION AD-

MINISTRATION, DEPARTMENT OF
TRANSPORTATION ‘

[Docket No. 18510; SFAR No. 381

PART 121—CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS

AND 'COMMERCIAL OPERATORS:

OF LARGE AIRCRAFT

PART 123—CERTIFICATION AND OP-
ERATIONS: AIR TRAVEL CLUBS
USING LARGE AIRPLANES

PART 127—CERTIFICATION AND OP-
ERATIONS OF SCHEDULED AIR
CARRIERS WITH HELICOPTERS

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS

Special Federal Aviation Regulation
v No. 38; Certificate Requxremenis.
General

AGENCY: Federal Aviation Adm.lms-
tration (FAA), DOT.

ACTION: Final rule. «

SUMMARY: In response to the Air-
line Deregulation Act of 1978 (Pub. L.
95-504) and recent actions by the Civil
Aeronautics Board, this Special Feder-
4l Aviation Regulation (SFAR) simpli-
fies the certificate issuance procedures
for air carriers and other operators en-
gaged in air commerce. The FAA is
hereby providing for the issuance of
(1) an FAA air carrier operating certif-
icate to each air carrier, as defined in
the Federal Aviation Act of 1958, as
amended, which will cover all oper-
ations that operator conducts under
Parts 121, 127, and 135 of the Federal
Aviation Regulations (FARs), and (2)
an FAA operating certificate to any
operator who is not an air carrier
which will cover all non-air carrier op-
erations conducted by that operator
under Parts 121, 123,-and 135 of the
FARs. Under this SFAR, only one op-
erating certificate will be issued to an
air carrier. Each'type of operation an
air carrier is authorized to conduct
and the regulations applicable to each
type operation will be specified in the
air carrier’s operations specifications.

The impact of this SFAR is to elimi-

nate both an immediate and future
-unnecessary burden on attached air-
craft operations.

DATES: Effective date: December 14,
1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Raymond E. Ramakis, Regula-
tory Projects Branch, Safety Regl-
lations Division, Flight Standards
Service, Federal Aviation Adminis-
tration, 800 Independence Avenue,
S.W., Washington, D.C. 20591, tele-
phone (202) 755-8716.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The Federal Aviation Regulations
were designed for the issuance of one
FAA operating certificate to each air
carrier based on the type of operations
it conducted. This regulatory plan was
consistent with the economic regula-
tions of the Civil Aeronatutics Board
and has worked well in the past with
respect to air carrier operations con-
ducted under certificates of publio
convenience and necessity or other ap-
propriate economic authority issued
by the CAB. However, the initiation
by the CAB of a liberalization of its
policy and regulations concerning the
grant of economic authority and route
authorizations together with the con-
gressmna.l establishment of all-cargo
air services ‘authority and the imple-
mentation of the Airline Deregulation
Act of 1978 has resulted in the issu-
ance of multiple CAB certificates, ex-
emptions and authority authorlzations
with individual air carriers belng
granted CAB authority to conduct a
variety of operations. In some cases,
operators have .recelved authority to
conduct operations both as an air taxi
and as an all-cargo air carrier. In other

- cases, domestic and flag air carriers

have been granted authority to also
engage in all-cargo air service oper-
ations and/or air taxi operations and
some supplemental air carriers have
received authority to provide sched-
uled domestic and/or flag service.

An operator who recelves CAB au-
thority to perform a new type of gerv-
ice must also apply for an FAA operat-
ing certificate and/or operations speci-
fications. Since different Parts of the
FARs are applicable to the different
types of operations and each part con-
tains its own certification and operat-
ing rules, the issuance. of multiple
FAA certificates has led to duplication
of requirements, unnecessary paper-
work, and confusion. Moreover, the
authorization of the additional au.
thority may require the grant of ex-
emptions from mutually exclusive re-
quirements of the different parts.
Pending a detailed review and amend-
ment of the Federal Aviation Regula-
tions, the FAA is adopting this Special
Federal Aviation Regulation to sim-
plify the certificate issuance proce-
dures and eliminate the undue admin.
istrative burden the current procedur-
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al requirements place on affected op-
erators and FAA field offices.

Under the SFAR, each air carrier, as
defined.under the Federal Aviation
Act of 1958, as amended, will be issued
an FAA air carrier operating certifi-
cate which will cover all operations
that operator conducts under Parts
121, 127, and 135 of the Federal Avi-
ation Regulations. Non-air carriers
conducting operations under Parts
121, 123, and 135 will be issued an FAA
operating certificate. The specific
types of operation authorized under a
certificate and the certification and
operating rules applicable to each type
of operation will be- specified in the
operator’s operations specifications.
The holder of an “Air Carrier Operat-
ing Certificate” may be authorized to
conduct under that certificate any of
the following air carrier or non-air car-
rier operations specified in the current
FARs, except operations under Part
123 which is applicable only to air
travel clubs. The holder of an “Oper-
ating Certificate” will be limited to
either those operations specified in
the current regulations noted below
for commercial operations or those
specified for an air travel club. .

Air Carrier Operating Certificale
Domestic Air Carrier Operations—Part 121.
Flag Air Carrier Operations—Part 121,
Supplemental Air Carrier Operatxons-Part

121,

All-Cargo Air Service Operations—Part 121.

Scheduled Helicopter Operations—Part 127.

Air Taxi Operations—Smsll and Certain
Large Aircraft—Part 135.

Operating Certificate
Commercial Operations—Large‘ Aircraft—
Part 121.
Commercial Operatxons—Small and Certain
Large Aircraft—Part 135.
Air Travel Club Operations Using Large Air-
planes—Part 123.

Although the certificate is no longer
identified with a particular type of op-
eration (e.g. domestic air carrier, air
taxi operator, ete.), or with a specific
Part of the Federal Aviation Regula-
tions (e.g. Part 121 certificate holder,
Part 135 certificate holder, ete.), the
types of operations authorized will be
identified in the operations specifica-
tions; and, the regulations applicable
to each type of operation will be speci-
fied from the currently applicable reg-
ulations.

The operations specifications will be
issued based on the type of aircraft
_ the operator intends to use in the con-
duct of its operations. For example, an
air carrier operating aircraft having a
maximum passenger seating configu-
ration, excluding any pilot seat, of 30
seats or less, and a maximum payload
capacity of 7,500 pounds or less will be
issued operations specifications under
the provisions of Revised Part 135, ef-
fective -December 1, 1978, (43 "FR

RULES AND REGULATIONS

46742, October 10, 1978) applicable to
commuter and air taxi operations.
However, in accordance with the
grandfather provisions of §135.2(d),
the holder of a current air taxi opera-
tor's certificate who, on December 1,
1978, conducted its operations in those
aircraft under the rules of Part 121 ap-
plicable to domestic or supplemental
air carriers may elect to continue to
operate those aircraft under oper-
ations specifications issued under the
provisions of Part 121, Air carriers op-
erating larger aircraft will be issued
operations specifications under the
provisions of Part 121. It should be
noted that, depending on the type of
aircraft used, an air carrier's oper-
ations specifications may include those
issued under Parts 121, 127, and 135.
This is consistent with the current
pass-through provisions of §§ 121.9 and
135.2. Section 121.9 requires the
holder of a “Part 121" certificate who
conducts any operations in small and
certain large airplanes to conduct
those operations under the require-
ments of Part 135 applicable to air
taxi operators. Likewise, §135.2 re-
quires the holder of a “Part 135" alr
taxi certificate who conducts any oper-
ations in certain large alrplanes to
conduct those operations under the
applicable requirements of Part 121.

No change in the substantive re-
quirements applicable to the aircraft
listed in the operation specifications of
operators who currently hold certifi-
-cates is made by this SFAR. All certifi-
cate holders will continue to comply
with the provisions and limitations
under which they are certificated and/
or operating with respect to the type
of aircraft listed in their current oper-
ation specifications.

In order to provide for the orderly
transition and consolidation of the
multiple certificates held by some op-
erators, the FAA operating certificates
currently held by each operator will
continue to be valid until such time as
an operating certificate is issued to
that operator under this SFAR. Pre-
sent certificate holders need not apply
for the new certificates which may be
issued to them in connection with ap-
plications for certificate renewals and
changes in their operating authority
and authorizations which require
amendments to their operating certifi-
cates or operations specifications. In
any event, all operators will be issued
the new certificates by June 30, 1980.
In this connection it should also be
noted that a certificate number pres-
ently held by an operator may be
transferred to the new certificate if
the operator wants to retain the
number.

NEED FOR IMMEDIATE AcTION

In order that air carriers issued au-
thority by the CAB pursuant to cer-
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tain provisions of the Airline Deregu-
lation Act of 1978 may commence serv-
fce pursuant to such authority within
the time required by that Act, and
since this special SFPAR is administra-
tive In nature and relieves an unneces-
sary burden on the FAA and appli-
cants for operating certificates and
changes to those certificates, T find
that notice and public procedure are
impracticable and contrary to the
public interest and that good catise
exists for making this amendment ef-
fective in less than 30 days. However,
the FAA intends to review the certifi-
cation procedure experience -under
this SFAR and interested persons are
invited to participate in this process
by submitting such written data,
views, or arguments as they may
desire regarding this SFAR. Communi-
cations should identify the docket
number and be submitted in duplicate
to the Federal Aviation Administra-
tion, Office of the Chief Counsel, At-
tention: Rules Docket, AGC-24, 800
Independence Avenue, SW., Washing-.
ton, D.C. 20591. All communications
received on or before January 31, 1979,
will be considered by the Administra-
tor and this SFAR may be changed in
the light of the comments received.
All comments submitted will be availa-
ble, both before and after the closing
date for comments, in the Rules
Docket for examination by interested
persons.

‘THE AMENDMENT

Accordingly, Special Federal Avi-
ation Regulation No. 38 is adopted, ef-
fective December 14, 1978, to read as
follows:

SPECIAL FEDERAL AVIATIOR REGULATION
No. 38

Contrary provisions of Parts 121,
123, 127, and 135 of the Federal Avi-
ation Regulations notwithstanding—

1. Persons authorized to conduct op-
erations as an air carrier, as defined in

‘the Federal Aviation Act of 1958, as

amended, will be issued an Air Carrier
Operating Certificate. All other per-
sons except those holding an Air Car-
rier Operating Certificate, authorized
to conduct operations under those
parts will be issued an Operating Cer-
tificate. The operations specifications
associated with edch certificate will
prescribe the type of operations and
the conditions and limitations. and_
Federal Aviation Regulations under
which each type of operation shall be
conducted.

2. Except as provided in paragraphs
(c) and (d) of this section, each person
authorized to conduct operations as an
air carrier, as defined in the Federal
Aviation Act of 1958, as amended, who
applies for an Air Carrier Operating
Certlificate or for an amendment to its
operations specifications to add—
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(a) Aircraft having a passenger seat-
ing configuration, excluding any pilot
seat, of more than 30 seats or a pay-
load capacity of -more than 7,500
pounds shall comply with the certifi-
cation requirements in, and conduct
its air carrier operations in those air-

craft in accordance with, the require- .

ments of Part 121, and shall be issued
operations specifications under Part
121.

(b) Aircraft having a maximum pas-
senger seating configuration, exclud-
ing any pilot seat, of 30 seats or less
and a maximum payload capacity of
7,500-pounds or less, shall comply with
the certification requirements in, and
conduct its air carrier operations in
those aircraft in accordance with, the
requirements of Part 135, and shall be
issued operations specxﬁcatlons under
Part 135.

(e) An air carrier holding a certifi-
cate of public convenience and necessi-
ty issued by the- Civil Aeronautics
Board when engaging in scheduled in-
terstate air transportation using heli-

copters within the 48 contiguous’

States and the District -of Columbia
shall comply W1th the certification re-
quirements in, and conduct its air car-
rier operations in those aircraft in ac-
cordance with, the requirements of
Part 127, and shall be issued oper-
ations specifications under Part 127, °
(d) An air carrier, whose operations
on December 1, 1978, in large aircraft
having a maximum passenger seating
configuration, excluding any pilot
seat,. of 30 seats or less, and a maxi-
mum payload capacity of 7,500 pounds
or less, were conducted under the rules

of Part 121 applicable to domestic or

supplemental air carriers, may contin-
ue to conduct its .operations in such
aircraft under those rules as provided
in §135.2(d) if it has given written
notice to the FAA.

3. Except as provided in paragraph
(c) of this section, each person who is
not an air carrier as defined in the
Federal Aviation Act of 1958, as
amended, who applies for an Operat-
ing Certificate or for an amendment to
its operation specifications to add—"

(a) Aircraft having a passenger seat-
ing configuration, excluding any pilot
seat, of more than 30 seats or a pay-
load capacity of more than 4,500

pounds shall comply with the certifi-

cation requirements in, and conduct
its operations in those aircraft in ac-
cordance with the requirements of
Part 121, and shall be issued oper-
ations specifications under Part 121.
(b) Aircraft having a maximum pas-
senger seating configuration, exclud-
ing any pilot seat, of 30 seats or less
and a maximum payload capacity of
7,500 pounds or less, shall comply with
the certification requirements in, and
conduct its operations in those aircraft
in accordance with, the requirements
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of Part 135, and shall be issued oper-
ations specifications under Part 135.

(c) An air travel club, as defined in
Part 123 of the Federal Aviation Regu-
lations, shall comply with the certifi-
cation requirements in, and conduct
its operations in accordance with, the
requirements of Part 123, and shall be
issued operations specifications under
Part 123.

4, Whenever in the Federal Aviation
Regulations the term domestic air car-
rier operating certificate, flag air carri-
er operating certificate, supplemental
air carrier operating certificate, ATCO
operating certificate, or.commuter air
carrier operating certificate, appears,
it shall be deemed to mean “Air Carri-
er Operating Certificate” issued under
this SFAR. All other references to op-
erating certificates shall be deemed to
‘mean an - “Operating Certificate”
issued under this SFAR unless the
context indicates the reference is to an
air carrier operating certificate.

5. The “Air Carrier Operating Certif-
icate” and “Operatmg Certificate”
specified in this SFAR will be issued to
applicants for new certificates, ‘certifi-
cate renewals and additional operating
authority, and, without application, to
present certificate holders.

6. After June 30, 1980, no person
may conduct operations under Part
121, 123, 127, or 135 of the Federal

Avia.tion Regulations without, or in -

violation of a certificate issued under
this SFAR.

This Special Federal Aviation Regu-
lation terminates January 1, 1985,
unless sooner superseded or rescinded.

(Secs. 313(a), 601, 604, Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1424); sec.
6(c) of the Department of Transportation
Act (49 U.S.C. 1655(¢c)))

Note: The FAA has determined that this
document is not significant under the proce-
dures and criteria prescribed by Executive
Order 12044 and as implemented by interim
Department of Transportation guidelines
(43 FR 9582; March 8, 1978).

Issued in Washington, D. C on De-
cember 12, 1978.
LANGHORNE Bonbp,
. Administrator.
[FR Doc. 78-34892 Filed 12-13-178; 8:4§ am]

[4910-22-M]
Title 23—Highways

SUBCHAPTER G—ENGINEERING AND TRAFFIC
OPERATIONS

PART 630—PRECONSTRUCTION
PROCEDURES

Traffic Safety in Highway and Street
Work Zones

AGENCY: Federal Highway Adminis-

_tration, DOT.

ACTION: Technical amendment to
preamble.

SUMMARY: The Federal Highway
Administration (FHWA) {s issuing this
document in order to amend the cita-
tion to the FHWA notice mentioned in
the preamble to the final rule pub-
lished at 43 FR 47138 (October 12,
1978). The correct citation to this in-
ternal document is “FHWA Notice
5000.7" entitled Traffic Safety in
Highway and Street Work Zones,

EFFECTIVE DATE: December 14,
1978,

FOR FURTHER INFORMATION
CONTACT:

Mr. James Daves, Office of Highway .
Operations (202/426-4847); or Mrs.

. Kathleen S. Markman, Office of the
Chief Counsel (202/426-0346), Fed-
eral Highway Administration, De-
partment of Transportation, Wash-
ington, D.C. 20590. Office hours are
Monday-Friday from 745 am. to
4:15 p.m.

. Issued on: December 1, 1978.

LORENZO CASANOVA,
3 Chief Counsel, FHA.

[FR Doc. 78-34839 Filed 12-13-78; 8:456 am]

[4310-02-M]
Title 25—Indians

CHAPTER 1—BUREAU OF INDIAN AF-
FAIRS, DEPARTMENY OF THE INTE-
RIOR

APPENDIX—EXTENSION OF TRUST
OR RESTRICTED STATUS OF CER-
TAIN INDIAN LANDS

AGENCY: Bureau of Indian Affairs,
Department of the Interior.

ACTION: Extension of Trust or Other

" Restrictions on Indian Land.

SUMMARY: This notice will scrve to
extend the period of trust or other re-
strictions against alienation of certain
Indian lands which would otherwise
expire during the calendar yenrs 1979
through 1983.

EFFECTIVE DATE: Upon signature
of the Secretary of the Interior, No-
vember 24, 1978.

FOR FURTHER

INFORMATION
CONTACT: !

" Louis H. White, Realty Specialist,

Bureau of Indian Affairs, 1961 Con-
stitution Ave., NW., Washington,
I'(z).C., 20245, telephone (202) 343-
574,

SUPPLEMENTARY INFORMATION:
Various Executive Orders and orders
of the Secretary of the Interlor ex-
tended the trust periods on Indian
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lands expiring during the calendar
years 1949 through 1978. Orders of the
Secretary of the Interior issued pursu-
ant to authority delegated by Execu-
tive Order No. 10250 of June 5, 1951,
as amended by Executive Order No.
10732 of October 10, 1957, have in
recent years, been issued at five year

- intervals.

APPENDIX TO CHAPTER I—EXTEN-
SION OF TRUST OR RESTRICTED
STATUS OF CERTAIN INDIAN
LANDS

Trust Periods Expiring During Cal-
endar Years 1979 Through 1983, Inclu-
sive.

By virfue of and pursuant to the au-
thority delegated by Executive Order
No. 10250 of June 5, 1951, as amended
by Executive Order No. 10732 of Octo-
ber 10, 1957, and pursuant to section 5
of the Act of February 8, 1887 (24
Stat. 388, 389), the Act of June 21,

- 1906 (34 Stat. 325, 326), and the Act of
March 2, 1917 (39 Stat. 969, 976), and
other applicable provisions of 1aw, it is
hereby ordered that the periods of
trust or other restrictions against
alienation contained in any patent ap-
plying to Indian lands, whether of a
tribal or individual status, which,
unless extended, would expire during
the calendar years 1979 through 1983,
inclusive, be, and the same are hereby
extended until January 1, 1984.

This order is not intended to apply
to any case in which Congress has spe-
cifically reserved to itself authority to
extend that period of trust on tribal or

individual Indian lands.
CEecit D. ANDRUS, .
R Secretary.
NOVEMBER 24, 1978.

[FR Doc. 78-34771 Filed 12-13-78; 8:45 am]

[4810-31-M]
Title 27—Alcoho}, Tobacco Products
and Firearms

CHAPTER I—BUREAU OF ALCOHOL,
TOBACCO, AND FIREARMS, DE-
PARTMENT OF THE TREASURY

[T.D. ATF-54]

PART 211—DISTRIBUTION AND USE.
OF DENATURED ALCOHOL AND RUM

- Redenaturation of Recovered Spirits
on User Premises Without Supervi-
sion

" AGENCY: Buréau of Alcohol, Tobacco

and Firearms.
ACTION: Final rule (Treasury deci-
sion). |

RULES AND REGULATIONS

SUMMARY: This document deletes
the requirement for assigning an ATF
officer to supervise the redenaturation
of recovered denatured alcohol or spe-
cially denatured rum on user premises.
The amended repulations will allow
supervision to be optional. The specif-
ic changes made by this document are
discussed below under “Supplemen-
tary Information.”

EFFECTIVE DATE: January 15, 1979.

FOR FURTHER INFORMATION
CONTACT:

Edward J. Sheehan, Research and
Regulations Branch, Bureau of Alco-
hol, Tobacco and Firearms, Wash-
ington, DC 20226, 202-566~7626.

SUPPLEMENTARY INFORMATION:
This final rule is being issued in keep-
ing with ATF's policy of implementing
regulations that will pose the least ad-
ministrative burden to industry mem-
bers while providing the most protec-
tion to Federal revenues and to con-
sumers.

The current regulations in 27 CFR
211,213, 211.214 and 211.216 require
ATF supervision for redenaturation of
recovered spirits at the premises of a
denatured alcohol or specially dena-
tured rum user. Based on an internal
review of the regulations, the Bureau
concludes that the regional regulatory
administrator can determine whether
Government supervision will be re-
quired for redenaturation of recovered
spirits on SDA user premises. Upon
implementation of this final rule, the
requirement for assigning an ATF offj-
cer is at the option of the regional reg-
ulatory administrator.

This final rule, also, redesignates ex-
isting Form 1483, Redenaturation of
Recovered Denatured Alcohol or Spe-
cially Denatured Rum, as Form
5110.34 to conform with the Bureau's
standard subject classification system.

These regulations will provide man-
power savings to the Government, be
more convenient for industry, and im-
prove the quality of our regulation of
industry. Removal of government su-
pervision for the recovery and restora-
tion of denatured -distilled spirits will
not result in increased costs to manu-
facturers.

DRAFTING INFORLIATION

The principal author of this docu-
ment is Edward J. Sheehan of the Re-
search and Regulations Branch,
Bureau of Alcohol, Tobacco and Fire-
arms. However, personnel from other
offices of the Bureau and {from the
Treasury Department participated in
developing the document, both on
matters of substance and style.

ISSUANCE

Because this Treasury decision is lib-
eralizing, operates to the benefit of

58369

the regulated industry and requires no
public initiative, it is found to be un-
necessary to issue this Treasury deci-
sion with notice and public procedure
under § U.S.C. 553(b).

BExcept as otherwise noted, these
regulations are issued under the au-
thority contained in 26 U.S.C. 7805
(68A Stat. 917).

Accordingly, 27 CFR Part 211 is
amended as follows:

1. The table of sections to 27 CFR
Part 211 is amended to read as follows:

PART 211-DISTRIBUTION AND" USE
OF DENATURED ALCOHOL AND
RUM

-

- . - - -

Subpart K—Recovery of Denatured
Alcohol, Specially Denatured

» - - - -

Sec.
211,213
211.214
its.
211.215

Redenaturation of recovered spir-

Denaturants.

211,216 [Revokedl.

211,217 Shipment for restoration or rede-
naturation.

211.218 ***

» - - b d -

2. Section 211.213 is amended to
make ATF supervision optional for the
redenaturation of recovered denatured
alcohol or specially denatured ruun. As
amended, § 211.213 reads as follows:

§211.213 Reuse of recovered spirits.

(a) If the denatured alcohol or spe-
clally denatured rum is recovered in
its original denatured state, or practi-
cally so, or contains substantial quan-
tities of the original denaturants and
other ingredients which render it unfit
{for beverage or internal human me-
dicinal use, it may be reused in any ap-
proved process without further rede-
naturation. The regional regulatory
administrator shall require samples of
the recovered product to be taken
from time to time for the purpose of
determining whether the product re-
quires redenaturation.

(b) If the denatured alcohol or spe-
clally denatured rum is not recovered
in its original denatured state, or does
not contain substantial quantities of
the original denaturants and other in-
gredients which render it unfit for
beverage or internal human medicinal
use, it shall be redenatured at the
premises of the manufacturer or a
denaturer before being used. The re-
glonal regulatory administrator may
require an ATF officer to supervise
}he redenaturation of recovered spir-

ts. .
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(Sec. 201, Pub. L. 85-859, 72 Stat. 1372, as
amended (26 U.S.C. 5273)) *

3. Section 211.214 is amended to

make ATF supervision optional for the:

redenaturation of recovered denatured
alcohol or specially denatured rum. As
amended, § 211,214 reads as follows:

§211.214 Redenaturation of
spirits, - .

(a) A manufacturer desiring to re-

denature on his premises recovered de-

recovered

natured spirits shall submit Form

65150.34, Redenaturation of Recovered
Denatured Alcohol or Specially Dena-
tured Rum, to the reglona.l regulatory
administrator. -

(b) The regional regulatory admlms
trator may approve Form 5150.34 au-
thorizing the manufacturer to redena-
ture the recovered dengtured alcohol
or specially denatured rum with or
without the supervision of ah ATF of-
ficer.

(c) In accordance with the regional
regulatory administrator’s approval,
the manufacturer shall redenature the
recovered spirits by adding the proper

quantity of denaturants to meet the

requirements of the formula and thor-
oughly mix the denaturants with the
spirits. After redenaturation of the re-
covered spirits, the manufacturer shall
complete Form 5150.34 in accordance
with the instructions on the form.

4211216 [Revoked]
4, Section 211.216 is revoked.
Signed: November 9, 1978.

JoHN G. KROGMAN,
Acting Director.

Approved: November 30, 1978.
RicHARD J. Davis,

Assistant Secretary
(Enforcement and Operations).

[FR Doc. 78-34818 Filed 12-13-78; 8:45 am]

[4110-35-M] .
Title-42—Public Health

CHAPTER - IV—HEALTH CARE' Fl-
NANCING ADMINISTRATION, -DE-
PARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DIS-
ABLED

Reimbursement for Organ Procure-

. ment and Histocompatibility Test-
ing' and for Home Dialysis .Equip-
ment.

AGENCY: Health Care Financing Ad-
ministration (HCFA), HEW.

RULES AND REGULATIONS

ACTION: Final rule with comment
period. | -

'SUMMARY: This regulation amends

the Medicare regulations for the End
Stage Renal Disease program by:

1, ‘Establishing procedures for rea-
sonable cost reimbursement of organ
procurement and histocompatibility
testing; and

2, Providing for optional 100% reim-
bursement of the reasonable cost in-
curred by providers or facilities to pur-
chase, install, maintain and recondi-
tion equipment to be used in home
dialysis. .

The regulation is necessary to imple- "~
ment certain provisions of the. End’

Stage Renal Disease Program Amend-
ments of 1978 (Pub. L. 95-292). The
purpose is to specify the rules for cost-
based reimbursement.

DATES: This regulation is effective as
of October 1, 1978. However, we will
consider written comments received by
February 12, 1979, with a view to
making any necessary changes.

ADDRESSES: Address comments to:
Administrator, Health Care Financing
Administration, Department of
Health, Education, and Welfare, P.O.
Box 2372, Washington, D.C. 20012,
When commenting, please refer to
file code MAB-80-RC. Agencies and
organizations are requested to submit
their comments in duplicate. Com-
ments will be available for public in-
spection, beginning approximately 2
weeks after publication, in Room 5231
of the Department’s offices at 330 C
Street, S.W., Washington, D.C., on

. Monday through Friday of each week,

from 8:30 a.m. to 5 p.m. (telephone
202-245-0950).

FOR FURTHER INFORMATION
CONTACT:

Mr. Hugh McConville, Medicare
Bureau, Health Care Financing Ad-
ministration, Room 412, East Build-
‘ing, 6401 Security Boulevard, Balti-
more, Md. 21234, (301) 594-9430.

SUPPLEMENTARY INFORMATION:

. BACKGROUND

" The Social Security Amendments of
1972 (Pub. L. 92-603) provided Medi-
care coverage for kidney transplant

* and dialysis services furnished to enti-

tled individuals suffering from end-
stage renal disease. After reviewing
the operation of the ESRD program
since its inception in 1973, the Con-
gress enacted the End-Stage Renal
Disease Program Amendments of 1978
(Pub. L. 95-292) to improve certain

' features of the program. A major ob-

jective of these amendments is to en-
courage the use of home dialysis and
transplantation, the least expensive
forms of ESRD treatment.

3

This regulation implements two pro-
visions of Pub, L. 95-292—o0ne requir-
ing that organ procurement agencles
and histocompatibility laboratories be
reimbursed under Medicare on a cost
basis and the other authorizing 100%
reimbursement for home dlalysis
equipment, It is the fourth in a serles
of regulations implementing Pub. L.
95-292, The first, amending the Med{-
care regulations on beneficiary entitle-
ment, was publishied on September 29,
1978 (43 FR 44802). The second
amended the requirements ESRD pro-
viders and facilities must meet in
order to be certified. It was published
on October 19, 1978 (43 FR 48948),
The third deals with Medicare cover-
age of ESRD benefits and was pub-
lished on October 24, 1978 (43 FR
49720). There will be at least two more
regulations implementing Pub. L. 95-
292 after this one.

MAJOR PROVISIONS “

A. ORGAN PROCUREMENT AGENCIES AND
HISTOCOMPATIBILITY LABORATORIES

There are two' basic methods for
treating patients with kidney failure,
through dialysis or transplant of a
kidney. The repetitive nature of dialy-
sis treatments in high cost institution-
al settings has placed emphasis on en-
couraging transplants whenever possi.
ble. In most kidney transplants, & hos.
pital needs the services of two addi-
tional organizations—an organ pro-
curement agency and a histocompati-
bility laboratory—to obtain kidneys
from donors and to obtain information
needed to insure compatibility be-
tween the donor and the recipient.

At the present time, services fur-
nished by such organizations, if they
are not part of the transplant hospi-
tal, are billed to hospitals, which pay
the charges shown on the bill. The
charges then become allowable costs
of the hospitals. Transplant hospitals
have no authority or basis for deter-
mining the reasonableness of the
charges made by the organ procure-
ment agency (OPA) or the histocoms«
patibility laboratory. Moreover, at pre«
sent the charge made by the OPA or
laboratory is not reviewed by the
Medicare intermediary to determine
whether it is excessive. The potential,
therefore, ‘exists that the Medicare
program is paying too much for these
services.

Congress dealt with this situation in
Pub, L. 95-292 by requiring that reim-
bursement for the services of OPA's
and histocompatibility laboratorics in
procuring and furnishing organs for
transplantation shall not exceed the

. cost actually incurred by that agency

or laboratory. (See section
1881(b)(2)X(A) of the Act, 42 U.S.C.
1395rr(b)(2)(A).)

The legislative history of Pub. L. 95~
292 indicates that Congréss intended
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for the Secretary to apply already es-
tablished principles of cost reimburse-
ment, obfain periodic cost reports, and
provide for an intermediary hearing
for an agency or laboratory which dis-
agrees with a cost determination. (See
S. Rep. No. 95-714, 95th Cong., 2d
Sess., 12-13 (1978); H. Rep. No. 95-549,
95th Cong., 1st Sess., 14 (1977).) It is
further evident that Congress expect-
ed that the cost of these services
would continue to be reimbursed
through the hospital, but that the
Secretary would be authorized to insti-
tute a system whereby agencies and
laboratories could be reimbursed di-
rectly if such a system seems appropri-
ate. We are implementing section
1881(b)(2)(A) and this legislative
intent as follows:

1. Reasonable Cost Reimbursement

" For services furnished after Septem-
ber 30, 1978 by organ procurement
agencies and histocompatibility labo-
ratories, the Medicare program will re-
imburse only the reasonable cost of
these services. In order to do this, the
Medicare fiscal intermediaries must
obtain ‘cost information from the
OPA’s and laboratories.

No chahge will be necessary in the
methods for determining the reason-
able cost of services provided by a hos-
pital-based OPA or hospital-based his-
tocompatibility laboratory, since their
services are currently included in the
hospital’s cost report and-are reim-
bursed based upon reasonable cost.
The current procedures for establish-
ing interim payments and filing and
auditing a cost report will remain the
same. "

However, the procedures for reim-
bursing OPA’s and histocompatibility
Iaboratories that are independent of.,a
hospital will have to be changed, since
they have not previously been re-
quired to supply cost information or
been reimbursed based upon reason-
able cost. The absence of such cost in-
formation in the past also means that:
a new mechanism will be necessary to
establish an initial interim reimburse-
ment rate in order to maintain the
cash flow to such agencies and labora-
tories prior to thé submission and
review of their first cost report.

2. Definitions

-

For the purpose of this provision, an
organ’ procurement agency has the
same definition as that specified in 42
CFR §405.2102(q). A histocompatibil-
ity laboratory is a laboratory meeting
standards. and providing the services
set forth in-42 CFR §405.2171(d). An
organ procurement agency or a histo-
compatibility laboratory is “independ-
ent”, for purposes of this provision,.
unless it

‘(1) Performs services exclusively for
one hospital; and

RULES AND REGULATIONS

(ii) Is subject to the control of the
hospital in regard to the hiring, firing,
training and paying of employees; and

(iif) Is considered as a department of
the hospital for insurance purposes
(including malpractice insurance, gen-
eral liability insurance, worker's com-
pensation insurance, and employee re-
tirement insurance).

3. Reimbursement Mechanism

Services of independent organ pro-
curement agencies and histocompatibi-
lity laboratories furnished after Sep-
tember 30, 1978 will be reimbursed in
the following way. Any independent
OPA or laboratory wishing to receive
Medicare reimbursement must sign an
agreement with the Secretary, as de-
_scribed in part 4, below. For each
kidney transplant performed on a
Medicare beneficiary, the transplant-

- ing hospital shall receive a prescribed

’

amount of reimbursement from Medi-
care for the pretransplantation serv-
ices of an OPA or laboratory having
such an agreement. The OPA or labo-
ratory will receive its reimbursement
from the hospital. The amount paid to
the hospital is an interim reimburse-
ment rate and is subject to a reconcili-
ation based on & final cost report.

An interim rate shall be established
by a Medicare intermediary for each
agency or laboratory at the beginning
of its fiscal year. This rate shall be the
average cost per service incurred by
that agency or laboratory during its
prior fiscal year assoclated with pro-
curing an organ for transplantation.
(For those agencles and laboratories
which do not currently have cost data
for this purpose, the initial interim
rate will be based on a statement of
projected costs. However, once an in-
dependent OPA or histocompatibility
laboratory has filed its first cost
report, the interim rate for the serv-
ices provided by that agency or labora-
tory will be based upon the previous
year’s cost report, adjusted if neces-
sary for anticipated changes in costs.)

Once this interim reimbursement’
rate has been established by the inter-
mediary, it will be disseminated to all
transplant hospitals and all other in-
termediaries, so they will know how
much the hospital should be reim-
bursed. The interim reimbursement
rate for any OPA or histocompatibi-
lity laboratory may be adjusted by the
intermediary during a cost .reporting
period, if the agency or laboratory
submits evidence showing to the inter-
mediary’s satisfaction that its actual
costs in providing covered services are
or will be higher than the interim rate
which has been computed. The inter-
mediary may. also adjust the interim
reimbursement rate if it has evidence
that actual costs may fall significantly
below the computed rate.

58371

Any independent OPA or laboratory
which has an agreement with the Sec-
retary must file a cost report within
three months after the end of each
{iscal year. (For agencies and laborato-
ries currently being reimbursed under
Medicare, and wishing to remain in
the program, the first cost report will
be due for the first fiscal year ending
after September 30, 1978, and will
cover the period from October 1, 1978,
to the end of the fiscal year.) A cost
report must provide a complete ac-
counting of the cost incurred by the
agency or laboratory in providing cov-
ered services, the total number of
Medicare beneficiaries for whom serv-
ices were furnished by the agency or
laboratory, and any other necessary
data to enable the intermediary to de-
termine the reasonable cost of covered
services to Medicare beneficiaries. The
cost report would have to conform to
existing regulations on data and ac-
counting requirements for provider
cost reports (42 CFR 405.453(a)-(e)).

These cost reports will be handled
by the intermediary in the same way
other provider cost reports are han-
dled. As quickly as possible, the retro-
active adjustment, if any, will be made
in the total payments for the cost re-
porting pericd and a new interim rate
will be determined for the succeeding
reporting period. For this purpose,
costs will be accepted as reported,
unless there are obvious errors or in-
consistencles, subject to later audit.
When an audit is completed, any fur-
ther adjustments will be made.

If the intermediary determines that
the interim rate payments exceeded
the reasonable cost of the services fur-
nished, then the OPA or histocompati-
bility laboratory must pay the excess
amount per Medicare patient fo the
intermediary. If the intermediary de-
termines that the interim rate pay-
ments to the hospital was less than
the reasonable cost per service, then
an additional amount will be paid di-
rectly to the agency or laboratory by
the intermediary.

4. Required Agreements

Any independent OPA or histocom-
patibility laboratory that wishes to
have the cost of its pretransplant serv-
ices reimbursed under the Medicare
program must file an agreement with
the Secretary. Those agencies and 1ab-
oratories that are currently reim-
bursed under Medicare, and wish to
continue, must file an agreement
within 30 days after'the effective date
of these regulations. These agree-
ments will be made effective as of Oc-
tober 1, 1978.

‘The agreement will require that the
agency or laboratory agree;

(a) to file a cost report within three
months after the end of each fiscal
year,
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(b) to permit the Secretary to desig-
nate an intermediary to determine the
interim reimbursement rate payable to
the transplant hospitals for services
furnished by organ procurement agen-
cies and histocompatibility laborato-
ries and to make a determination of
reasonable cost based upon the cost
report filed by the agency or labora-
tory;

(¢) to provide such budget or cost
projection information as may be re-
quired to establish an initial interim.
reimbursement rate;.

(d) to pay to the Secretary amounts
which have been paid by the Secretary
to transplant hospitals and which are
determined to be in excess of the rea-
sonable cost of the services furnished
by the organ procurement agency and
histocompatibilty laboratory; and

(e) not to charge any individual for
items or services for which such -indi-
vidual IS entitled to have payment
made under section 1881 of the Act.

5. Appeals

Any OPA or histocompatibility labo-
ratory which disagrees with an inter-.
mediary’s cost determination shall be
entitled to an intermediary hearing, in
accordance with the procedures speci-
fied in 42 CFR §§405.1811 through
405.1833, if ‘the amount of reimburse-
ment in controversy is $1,000 or more.

. B. REIMBURSEMENT FOR HOME DIALYSIS
- EQUIPMENT

In 1972, over 40 percent of ESRD pa-
tients receiving renal dialysis were dia-
lyzing at home. However, by 1976 less
than ten percent of dialysis patients
used home d1a1y51s Recognizing that
home dialysis is the least costly form
of d1a1y51s, Congress included several
provisions in Pub. L. 95-292 modifying
and extendmg coverage of home dialy-
sis services. Among them -is section
1881¢e) of the Act 42 TU.S.C.-
1395rr(e)), which creates incentives for
the purchase of home dialysis equip-
ment. Under the prior -statute, Medi-
care paid beneficiaries (or their assign-

ees) 80 percent of the rental charge or- .

purchase price of the equipment. Be-
cause the equipment is very expensive
-and most patients were not able to
afford” the la.rge initial expense for
their share in buying this equipment,
few beneficiaries bought dialysis ma-
chines. The total Medicare rental pay-
ments for dialysis equipment made
over the life of the equipment in some
cases amounted- to several times ‘its
purchase price.
To solve this problem and to encour-
age home dialysis, section 1881(e) au-
* thorizes HCFA to pay'lOO percent of
the reasonable costs incurred by
ESRD facilities, having agreements
with HCFA, for purchasing, installing,
mamtaimng, and reconditioning dialy-
. sis equipment for beneficiaries dialyz-

.
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ing at home. Thus, the beneficiaries
will not be required to pay the usual
Medicare deductible and coinsurance
amounts, and facilities will not have to
seek these amounts from beneficiaries
and other payors. This is an optional
method of reimbursement; and ESRD
facilities may choose between this
method or the method currently used.
However, in order to make these pay-
ments, HCFA must have formal agree-
ments. with ESRD facilities, to assure
that they meet certain statutory con-
ditions. We are implementing section
1881(e) as follows:

1. Required Agreements Between
+ HCFA and ESRD Facilities

Section 1881(e) requires that HCFA
have an agreement with each ESRD
provider and facility wishing to be re-
imbursed .under that section. The
terms of these agreements are set
forth in a new § 405.690 of the regula-
tions and incorporated by reference in
anew § 405.438.

These agreements require that a fa.-
cility 'make equipment reimbursed
under the agreement available only
for use by Medicare beneficiaries on
home dialysis. Thus, equipment pur-

-chased pursuant to an agreement may

not be used to furnish institutional
dialysis services or be used by home
patients who are not Medicare benefi-

+ ciaries.

After purchasing a machine under
an agreement, a facility is required to
continue to use the equipment for
home-dialyzing beneficiaries for its
full operating life. We recognize that a
machine purchased under these provi-
sions may be returned to a facility be-
cause of a patient’s transplantation,
return to institutional dialysis, or
death. However, as explained below,
we _have included provisions in the
agreement and the regulations de-

signed to ensure that machines for’

which Medicare has made full reim-
bursement remain in use to the maxi-
mum extent feasible.

The agreement requires that a facili-
ty notify HCFA, or an agency desig-
nated by ‘HCFA for this purpose, as
soon as any machine purchased under
agreement ceases to be used by home-
dialyzing beneficiaries. This notifica-

tion must include the type, brand, and

model of the machine, the identifica-

tion number affixed to the machine by-

the facility or manufacturer and the
reason it is no longer in use. This noti-
fication will allow HCFA or its desig-
nee to keep current data on machines
purchased by Medicare and available
for use by home dialysis beneficiaries.

The agreement. also requires that
before- purchasing new equipment, a
facility make reasonable efforts to
locate a machine or used machine that
is suitable for the beneficiary. Before
purchasing new equipment, ESRD

facilities would be expected to contact
HCFA or its designee to try to locate
suitable and available equipment.
ESRD facilities wéuld also have to ex-
amine any equipment they own, bt is
not in current use, to determine if it
could economically be reconditioned to
make it suitable for the home dialysis
patient. These provisions are intended
to ensure. that machines purchased
under agreements are used economi-
cally and effectively and to prevent
unnecessary purchases of this expen-
sive equipment.

Facilities must also agree to recovor
and recondition equipment for reuse
throughout its operating life. Faclli-
ties are required to maintain equip-
ment so as to assure its avallability to

.beneficiaries during this time and to

continue to use equipment so long as it
is adequate for the medical needs of
home beneficiaries. To further assure
continuous use of equipment by bene-
ficiaries, the facility or provider must
agree not to subject equipment to liens
or other encumbrances and must
obtain adequate insurance coverage on
the equipment.

The remaining provisions of the
agreement require that a facility dis.
tinctively identify equipment, keep
complete records relating to the pur.
chase and continued use of the equip-
ment, and give HCFA access to all
such information. In addition, each f{a-
cility must agree to submit such re-
ports data and information as HCFA
may require with respect to the cost,
management and use of the equip-
ment. .

'2. Ownership of Equipment

Section 405.438 provides that HCFA
will reimburse providers and facilities
that have agreements with HCFA for
the full reasonable cost of purchasing,
installing, maintenance, and recondi-
tioning of home dealysis equipment,
The regulation .provides that owner-
ship of this equipment is vested in the
facility which purchases it. However,
if a facility has on hand unused equip-
ment purchased under this section, it
may transfer ownership of the equip-
ment to another facility having an
agreement with HCFA. The transfer-
ring facility must notify HCFA or its
designee of equipment transfers. Noti-
fication under this section and notifi-

cation required from facilities and pro- -

viders by their agreements (sce
§405.690(a)6)) will provide HCFA
with necessary data on the ongoing
use -and management. of equipment
purchased under.this section,

Section 405.438 also specifies that if
a provider or facility terminates its
agreement with HCFA or uses equip-
ment in contravention of the terms of
the agreement, HCFA may either
direct the facility to transfer owner-
ship of the equipment to another fa«
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cility having an agreement with HCFA
or may require the facility to repay
the program the fair market value of
the equipment. We believe this provi-
sion is necessary to implement the
statute’s requirement that equipment
be used exclusively for home-dialyzing
beneficiaries and to prevent diversion
of equipment purchased under this
section from use by home beneficiaries
at the expense of the program.

HCFA will determine the fair
market value of used home dialysis
equipment for purposes of this regula-
tion. Usually fair market value is the
price at which-bona fide sales of simi-
lar assets have been made. However,
since Medicare is virtually the sole
payor of costs of dialysis equipment,
an .independent, competitive market
for this equipment does not exist.
Thus, meaningful market data on
sales of equipment will probably be
unavailable. Under these circum-
stances, HCFA will develop its own
data to approximate the value of used
eqguipment.

3. Computation of Allowable Cost

Costs for purchase, installation,
maintenance, and reconditioning of
equipment will be accumulated in a
separate cost center on Medicare cost
reports. Current Medicare regulations
for determining allowable cost will
apply, as relevant, to limit reimburse-
ment for equipment purchased pursu-
ant to agreements. For example, pay-
ment must be based on the reasonable
cost of covered services related to the
care of beneficiaries (see 42 CFR
§405.451). Discounts and allowances
received on the purchase and servicing
of equipment are treated as reductions
to cost (see §405.425). Goods or serv-
ices provided to ESRD facilities by re-
lated organizations are included in al-
lowable cost at the cost df the related
organization (see §405.427). Interest
paid on borrowed funds will be allowed
(see §405.419). However, since Medi-
care will pay the full reasonable cost
of equipment in a lump-sum payment,
the regulation specifically provides
that no allowance for depreciation (see
§ 405.415) may be taken on equipment
purchased under agreements, and that
the cost of such equipment cannot be
used in the computation of equity cap-
ital (§ 405.429). _

The regulation also provides that
Medicare reimbursement will be made
only for equipment that is sufficient
to meet the medical needs of the pa-
tient and that is neither excessive nor
extravagant. Reimbursement may not
be made for equipment which is sub-
stantially more expensive than a medi-
cally appropriate alternative. Amounts
attributable to machine features of an
aesthetic nature or to features of a
medical nature that are not required
by a patient’s condition will-not be re-
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imbursed. These rules necessarily re-
quire some judgments on the part of
Medicare intermediaries, using guid-
ance furnished by HCFA, in determin-
ing whether costs are reasonable. In

seeking payment under these regula-

tions, facilities must identify the type
of equipment purchased as well as the
cost and specifications of the equip-
ment. If the intermediary determines
that the equipment is excessive or ex-
travagant, the facility will be paid
only that amount which would have
been paid by a prudent buyer for
medically appropriate equipment gen-
erally in use for home dialysis pa-
tients. Payment will be made for more
expensive or speclalized equipment
only if a physician certifies that such
equipment is medically necessary for
treatment of the condition of the par-
ticular patient for whom the machine
was purchased.

The statute recognizes that used and
reconditioned machines are suiteble
for use by home dialyzing patients. Ac-
cordingly, this regulation includes spe-
cific rules for reimbursement to ESRD
facilities for purchase of used equip-
ment. These rules specifically cover fa-
cility purchase of machines formerly
in use by home beneficiaries under
lease agreements, as well as purchase
of machines which have been used to
furnish institutional dialysis and are
made available for used by home bene-
ficiaries. However, the regulation pro-
hibits - reimbursement under this
method of payment for the purchase
of equipment that has been used for
institutional dialysis for five years or
more. We have adopted this measure
because of our concern that such
equipment may not be suitable for ex-
tended use by a person dialyzing at
home and our concern that we will not
be able to establish a reasonable ap-
proximation of its fair market value.

A facility may be reimbursed under
this provision for equipment that it al-
ready owns and has been leasing to a
home dialysis patient. In this instance,
the reimbursable amount may not
exceed the lower of the original price
of the equipment less the total lease
payments already made on the equip-
ment or the fair market value of the
equipment on the date it requested re-
imbursement. If a facility purchases
equipment that was owned by some-
one else and had been leased to a
home dialysis patient, the reimburse-
ment under this method may not
exceed the lower of the fair market
value at the time of purchase or the
cost of purchase in accordance with
any terms specified in the lease. With
respect to equipment previously.used
i institutional dialysis, for which
Medicare reimbursement was made on
a cost or cost-related basis, reimburse-
ment under this method may not
exceed the lower of the net book value
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of the equipment or the fair market
value on the date reimbursement is re-
quested.

4. Conforming Changes

We are also amending sections
405.544 and 405.601 to conform those
sections to the new sections being
added. We have also taken the oppor-
tunity to redraft section 405.544, with-
out other substantive changes, in
order to make it clearer.

WAIVER OF PROPOSED RULEMAKING;
ErFecTIVE DATE

Pub. L. 95-292 was enacted on June
13, 1978. Both of the provisions being
implemented by this action—sections
1181(b)(2)(A) and 1881(e)—became ef-
fective October 1, 1978. Because of the
short time between enactment and fhe
legislative effective date, we were
unable to publish these regulations as
a notice of proposed rulemaking.
Moreover, we believe that it is particu-
larly important to implement the lib-
eralized payment provisions of sectionr
1881(e), allowing full reimbursement
to providers and facilities and relieving
beneficiaries of liability for the 20 per-
cent coinsurance amount, as quickly as
possible. Accordingly, we find that
good cause exists to waive the notice
of proposed rulemaking and not tfo
have a delayed effective date. Recog-
nizing, however, that the full reim-
bursement option is both new and dis-
similar from current Part B payment
mechanisms, we invite comments on
these regulations, which we will con-
sider in making any future amend-
ments to these regulations. -
" For both of the provisions being im-
plemented by this amendment, we will
make agreements effective as of Octo-
ber 1, 1978 in order to implement the
statute properly and avoid adverse,
impact on people who relied in good
faith on the statute.

42 CFR Part 405 is amended as fol-
lows:

1. Section 405.436 is added to read as
follows: -~ -

§405.436 Reimbursement of independent
organ procurement agencies and histo-
compatibility laboratories

(2) Principle. Covered services fur-
‘nished after September 30, 1978 by
organ procurement agencies (OPA’s)
and histocompatibility laboratories in
connection with kidney acquisition
and transplantation will be reimbursed
under the principles for determining
reasonable cost contained in this sub-
part. Services furnished by independ-
ent OPA’s and histocompatibility labo-
ratories, that have an agreement with
the Secretary in accordance with para-
graph (c) of this section, will be reim-
bursed by making an interim payment
to the transplant hospitals using these
services and by making a retroactive
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adjustment, directly with the OPA or
laboratory, based upon a cost report
filed by the OPA or laboratory. (The
reasonable costs of services furnished
by hospital based OPA’s or laborato-
ries . will be reimbursed in accordance
with the principles contained in
§§ 405.405 and 405.454.)

(b) Deﬁmtzons For purposes of this
section:

(1) “Organ procurement agency”

means an organization that meets the
definition in § 405.2102(q).
" (2) “Histocompatibility laboratory”
means a laboratory meeting the stand-
ards ‘and providing the servmes set
forth in § 405.2171(d).

(3) “Independent”’—An_organ pro-
curement agency or a histocompatibi-

lity laboratory is independent unless:

it:

(i) Performs services exclusively for
one hospital; and

(ii) Is subject to the control of the
hospital in regard to the hiring, firing,
training and paying of employees; and

(iii) Is considered as a department of
the hospital for insurance purposes
(including malpractice insurance, gen-

eral liability insurance, worker’'s com-,
. pensation insurance; and employee re-

tirement insurance).

(¢) Agreements with independent
OPA’s and laboratories. (1) Any inde-
pendent OPA or histocompatibility.
laboratory- that wishes to have. the
cost of its pretransplant services reim-—
bursed under the Medicare program
must file an agreement with the Secre-
tary, under which the OPA or labora-
tory agrees:

(i) to file a cost report in accordance
with § 405.453(f) within three months
after the end of each fiscal year;

(ii) to permit the Secretary to desig- -
nate an intermediary to determine the -
interim reimbursement rate payable to
the transplant hospitals for services
provided by the OPA or- laboratory
and to make a determination of rea-
sonable cost based upon the cost
report filed by the OPA or laboratory;

(iii) to provide such budget or cost
projection information as may be re-
quired to establish an initial interim
reimbursement rate;

(iv) to pay to the Secretary amounts

that have been paid by the Secretary °

to transplant hospitals and which are
determined to be in.excess of the rea-
sonable. cost of the services provided
bythe OPA or laboratory; and
" (v) not to charge any individual for
items or services for which that indi-
vidual is entitled to have payment
made under section 1881 of the Act.
(2) An independent OPA or histo-
compatibility laboratory whose serv-
jces were being reimbursed wunder
Medicare on October 1, 1978 and that
wishes to continue being reimbursed
under Medicare must file an agree-
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ment by [30 days after the date of

publicationl.

(3) The initial cost report due from
-an OPA or laboratory shall be for its
first fiscal year ending after Septem-
-ber 30, 1978, during any portion of
which' it had an agreement with the
Secretary under paragraph (c) of this
section. The initial cost report shall
cover only the period covered by the

., agreement.

(d) Interim reimbursement. (1) Hos-
pitals eligiblé to receive Medicdre re-
imbursement for renal transplantation
will be paid for the pretransplantation
services of an independent OPA or his-
tocompatibility laboratory, that has
an agreement with the -Secretary
under paragraph (c¢) of this section, on

he basis of an interim rate estab-
hshed by an intermediary for that
OPA or laboratory. -

(2) The interim rate shall be based
on the average cost per service in-
curred by an OPA ‘or laboratory,
during. its previous fiscal year, associ-
ated with procuring a kidney for
transplantation. This interim rate may
be adjusted if necessary for anticipat-
ed cost changes. If there is not ade-

" quate cost data to determine the ini-

tial interim rate, it will be determined
according to the OPA’s or laboratory’s
estimate of its projected costs for the
fiscal year.

(3) Payments made on the basis of
-the interim rate will be reconciled di-
rectly with the OPA or laboratory
after the close of its fiscal year, in ac-
cordance with paragraph (e) of this
section. ~

(4) Information on the interim rate
for all independent OPA’s and histo-
compatibility laboratories. shall be dis-
seminated to all transplant hospitals
and intermediaries.

(e) Retroactive adjustment. (1) Cost
reports. Information provided in cost
reports by indépendent organ procure-
ment agencies and histocompatibility
laboratories must meet the require-
ments for cost data and cost finding
specified in § 405.453(a)-(e). These, cost
reports must provide a complete ac-
counting of the cost incurred by the
agency or laboratory in providing cov-
ered services, the total number of

Medicare beneficiaries who- received

those services, and any other data nec-
essary to enable the intermediary to
make a determination of the reason-
able cost of covered services provided
to Medicare beneficiaries.

(2) Audit and adjustment. A cost
report submitted by an independent
OPA or histocompatibility laboratory
will be reviewed by the intermédiary
and a new interim reimbursement rate
for the succeeding fiscal year will be
established based upon this review. A
retroactive adjustment in the amount
paid under the interim rate will be
made in accordance with §405.454(f).

o

If the determination of reasonable
cost reveals an overpayment or under-
payment resulting from the interim
reimbursement rate paid to transplant
hospitals, a lump sum adjustment

‘shall be made directly between the in-

termediary and the OPA or labora-
tory.

(f) Appeals. Any OPA or histocompa-
tibility laboratory that disagrees with
an intermediary’s cost determination
under this section shall be entitled. to
an intermediary hearing, in accord-
ance with the procedures contained in
§§ 405.1811 through 405.1833, if the
amount in contioversy is $1,000 or
more.

2. Section 405 438 is added to read as
follows: . .o

§ 405.438 ‘Reasonable cost for purchase,
installation, maintenance and recondi-
tioning of home dialysis equipment
furnished under agreement by provid.
ers and dialysis facilities.

(a) Principle. Effective October 1,
1978, approved providers of services
and renal dialysis facilities that have
an . agreement with HCFA under
§405.690 of this part will be reim.
bursed under Part B of Medicare for
the full reasonable cost (without

regard to the deductible and co-insur-"

ance) of the purchase, installation,
maintenance, and reconditioning for
subsequent use of artificial kidney and
automated peritoneal dlalysis ma-
chines, including supportive equip-
ment (see 405.231 (p)), which are used
exclusively by beneficiaries dialyzing
at home.

(b) Ownership of Equipment. (1)
Ownership of dialysis equipment pur-
chased under this section is vested in
the provider or renal dialysis facility
that purchased the equipment. Howev-
er, if a facility owns equipment pur-
chased under this section that is not
expected to be used in the immediate
future, the facility may transfer own-
ership of the equipment to another fa-
cility, having an agreement with
HCFA under this section, for use by
home-dialyzing beneficiaries. The
transferring facility must give notice
of the transfer to HCFA or its desig-
nee.

(2) If an agreement with a provider
or facility is terminated (see
§ 405.690(b)) or if a provider or facility
ceases to use equipment purchased
under the agreement in accordance
with the terms of the agreement,
HCTFA will either recover the current
fair market value of the equipment (as
determined by HCFA) or direct the fa-

-cility to transfer ownership of the

equipment to”another facility having
an agreement with HCFA.

(¢) Computation of allowable cost.
(1) All. costs attributable to purchase,
installation, maintenance, and recondi«
tioning of dialysis equipment under

. ) M N
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this section must be accumulated in a
separate cost center designated on the
cost report of the provider or facility.

(2) The facility must use prudent
and sound business practices in the
purchase of equipment under this sec-
tion.

(3) Allowable cost for purchase of
equipment under this section includes
costs for equipment that is medically
appropriate for treatment of the par-
ticular patient for whom it is pur-
chased and that is neither excessive
nor extravagant. Amounts attributable
to equipment features of an aesthetic
nature or of a medical nature not re-
quired by .the patient’s condition are
not allowable. Costs of ~ specialized
equipment purchased are allowable

-only if a physician has certified that
such equipment is medically necessary
for treatment of a particular benefici-

(4) Determinations of allowable
costs associated with equipment pur-
chased under this section will be made
in accordance with the applicable prin-
ciples of reimbursement of this sub-
part.

(5) No allowance for depreciation
may be taken on equipment purchased
under this section (see § 405.514).

(6) The cost of equipment purchased
under this section cannot be used in
the computation of equity capital (see
§ 405.429).

(7) If the equipment is used at the
time of purchase, allowable cost shall
not exceed the lesser of the fair
market value of the equipment on the
date of purchase (as determined by
HCFA) or the amount calculated as
follows: N

(i) If the provider or facility owned
and leased the equipment to beneficia-
ries dialyzing at home prior to October
1, 1978 the original cost of the equip-
ment less the total lease payments al-
ready received by the facility for such
equipment;

(ii) If the equipment was leased by a
beneficiary for home dialysis from a

person or corporation other than a -

provider or facility owning the equip-
ment, the cost ‘of purchase in accord-
ance with the terms, if any, specified
-in the lease, or

(iii) If equipment has been used for
institutional dialysis by a facility reim-
bursed on 2 cost or cost-related basis,
the book value of the equipment. How-
ever, payment will not be made under
this section for purchase of equipment
used in institutional dialysis for five
years or more. .

3. Section 405.544 is revised to read
as follows: :

§405.544 Payment for durable medical
equipment and supplies for home dialy-
sis.

(a) Providers of services that furnish
durable medical -equipment are reim-

A\

At
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bursed on a reasonable cost basis in ac-
cordance with Subpart D of this part.
Renal dialysis facilities having agree-
ments with HCFA for purchase, instal-
lation, maintenance, and recondition-
ing of home dialysis equipment are
also reimbursed on a reasonable cost
basis in accordance with §405.438.

(b) When other suppliers furnish du-
rable medical equipment and supplies
necessary for home dialysis, payment
shall be made on a reasonable charge
basis in accordance with §405.502(a)
through (d). However, if the suppliers
and the facility which furnishes sup-
port services agree, to have the sup-
plies routed through that facllity, the
reimbursement for the necessary sup-
plies will be made to the facllity on a
reasonable cost basis.

4. Section 405.601 is revised to read
as follows:

§405.601 Scope of subpart,

The provisions of §§405.602-405.626
discuss provider agreements which an
eligible provider of services must file
with the Secretary in order to qualify
for participation in the health insur-
ance program for the aged. Sections
405.651-405.663 and §§405.670-405.678
discuss agreements under which Part
A intermediaries and Part B carriers
will perform specified functions neces-
sary in the administration of the hos-
pital insurance and supplementary
medical insurance programs. Section
405.685 discusses agreements which
the Secretary shall enter into with
any State for the purpose of assisting
the Secretary in determining whether

*an institution or agency slituated in

such State is a hospital, skilled nurs-
ing facility, or home health agency,
and whether an independent labora-
tory meets the conditions for coverage
of services, or whether a clinic, reha-
bilitation agency or public health
agency meets the requirements of sec-
tion 1861(pX(4). Section 405.690 dis-
cusses agreements that HCFA will
enter into with approved providers of
services and renal dialysis facilities for
full reimbursement of the reasonable
cost of purchase, installation, mainte-
nance, and reconditioning of home
dialysis equipment. .

5. Section 405.690 is added to read as
follows:

§405.690 Agreements with ESRD facilities
for reimbursement of home dialysls
equipment without regard to deducti-
bles and coinsurance.

As provided by section 1881(e) of the
Act and section 405.438 of this part,
HCFA may make agreements with ap-
proved ESRD providers and facllities
to reimburse them for the reasonable
cost of furnishing home dialysis equip-
ment and supplies specified in
§405.231(pX(1), without regard to de-
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ductible and coinsurance provisions of
this part.

(a) Terms of agreement. The terms
of these agreements require that the
facility agree to:

(1) Make the equipment available
for use only by Medicare beneficiaries
dlalyzing at home;

(2) Show that it is purchasing the
equipment for a patient in dialysis
training who is expected fo dialyze
himself at home; .

(3) If the manufacturer or supplier
has not done so, inscribe, or attach by
plate, a distinctive " identification
number on the equipment;

(4) Show, for each machine pur-
chase, that, prior to purchase, it made
reasonable efforts to locate equipment
that was suitable and available for use
by home beneficiaries or to adapt
available equipment where adaptation
4s more economical than purchasing
new equipment;

(5) Recover and recondition the
equipment, as appropriate, for reuse
by beneficiaries throughout the oper-
ating life of the equipment, including
modification of the equipment consist-
ent with advances in research and
technology to make the equipment
suitable for the intended beneficiary.

(6) Notify HCFA, or its designee,
when equipment purchased under the
agreement ceases to be used in accord-
ance with the terms of the agreement
and comply with directions from
HCFA regarding disposition of equip-
ment;

(7Y XKeep equipment purchased
under the agreement free from any
liens or other encumbrances and carry
adequate insurance thereon;

(8) Keep complete financial records
and other information relating to the
purchase, maintenance, and use of the
equipment, and provide HCFA full
access to these records and informa-
tion;

(9) Submit such reports, data, and
information as BCFA may require
with respect to the cost, management,
and use of the equipment.

(b) Termination of agreement. (1)
Terminalion by the facility. An ESRD
facility having an agreement with
HCFA under this section may fermi-
nate the agreement after giving notice
to HCFA, making a final accounting
for all equipment purchased under its
agreement, and complying with direc-
tions from BCFA regarding disposi-
tion of the equipment (see
§ 405.438(b)(2)). -

(2) Termination by HCFA. If HCFA
{inds that a facility has failed to per-
form its obligations under paragraph
(a) of this section, HCFA may termi-
nate its agreement with the facility.
HCFA will notify the facility of its in-
tention to terminate the agreement
and state the reasons for the termina-
tion. The facility will be given the op-
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portunity to submit a statement and
evidénce as to why the agreement
should not be terminated. If no state-
ment or evidence is received within 30
days after the date of notification, the
termination will be effectuated. At
that time, the facility must make a
final accounting for all equipment
purchased under its agreement and
comply with directions from*HCFA re-

garding ‘the disposition of equipment

s0 purchased (see § 405.438(b)(2)).

(Sections 1102, 1814(b), 1833, 1861(v)(1),
1871, and 1881 of the Social Security Act; 42
U.S.C. 1302, 1395f, 13951, 1395x(vX(1),
1395hh, and 1395rr.)

(Catalog of Federal Domestic Assistance
Program No. 13.773 Medicare—Hospital In-
surance and No. 13.774, Medicare—Supple-
mentary Medical Insurance.)

Dated: November 13, 1978.
; LEONARD D. SCHAEFFER,

‘Administrator, Health Care
Financing Administration.

Approved: November 30, 1978.

JosePH A. CALIFANO, JT.,
Secretary.

[FR Doc. 78-34683 Filed 12;13—'18; 8:45 am]

[1505-01-M] .
Title 45—Public Welfare

SUBTITLE A—DEPARTMENT OF
HEALTH, EDUCATION, AND WEL-
FARE, GENERAL ADMINISTRATION

PART 64—MUSEUM SERVICES
PROGRAM

Final Rules

Correction

In FR Doc. 78-27284, appearing at .

page 45166 in the issue of Friday, Sep-
tember 29, 1978 §§ 64.15-64.20 were in-
advertently printed twice and the du-
plicate sectigns should be deleted. _

[1505-01-M]_ "
. CHAPTER X—COMMUNITY SERVICES
ADMINISTRATION-
[CSA Instructlon 6802—3al
PART 1068—GRANTEE FINANCIAI.
MANAGEMENT

Subpart—Non-Federal Share Require-
ments for Title I, Sections 221,
222(a) and 231 Programs .

i
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. . Correction

In FR Doc. 78-31760 appearing on
page 52438 in the issue of Thursday,

November 9, 1978, on page 52445, after '

the entry under “Seattle”, the center
heading was inadvertently omitted. It
should have been included to read as
follows:

- APPENDIX C—COUNTIES WITH 24.5%=— -

35% LOW-INCOME FAMILIES (1970)

REGION STATE COUN'I‘Y % OF FAMILIES
- BELOW LOW-
~ . INCOME LEVEL

[7035-01-M] .
Title 49—Transportation

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

PART 1048-—COMMERCIAL ZONES

Waiver of Accounting and Reporting
Requirements for Certain Class 1
and Class I Motor Cumers of
Property

AGENCY Interstate Commerce Com-~

mission.
ACTION: Notice. - .
SUMMARY: The Commission’s

Bureau of Accounts is announcing by
this Notice that it will consider re-

quests for relief from the Class I and
* Class II accourting and reporting reg-

ulations for motor carriers of property
which operate principally within the
boundaries of their commercial zone.
The objective of our granting relief
from the reporting and/or accounting
regulations to such carriers is to re-
lieve the burden on the carrier and to
reduce the paperwork burden on the
Commission.

ADDRESSES: Submit . written re-
quests to Mr, Bryan Brown, Jr., Chief,
Section of Accounting, Interstate
Commerce Commission, Washington,
D.C. 20423.

FOR FURTHER IN'FORMATION
CONTACT:

"Bryan Brown, Jr. Tel: (202) 275-
7448.

—

SUPPLEMENTARY INFORMATION:

As a result of the expanded exempt
commercial zones in Ex Parte 37 (Sub-
No. 26), effective April 9, 19717, a large
portion of some carriers’ revenuey
changed from. intercity to local. Many
shorthaul carriers whose transporta-

- tion service is performed principally

within their commercial zone will now
have practically all locdal revente.
Since the Commission is primarily in.
terested in the data furnished by carri-
ers for intercity operations, the report-
ing burden placed on these carrlers
outweighs the benefits derived from
the limited intercity data included in
Class I and Class II reports by carriers
in this category. The Commission, Ac-
counting and Valuation Board, has al-

- lowed a number of carriers to file

Class III reports, regardless of total
operating revenues, when the circum-
stances warranted.

- The Bureau of Accounts has estab-
lished a policy to grant relief for carri.
ers operating principally within
exempt commercial zones. The objec-
tive of our granting relief from the re-
porting and/or accounting regulations
to such carriers is to relleve the
burden on the carrier and to reduce
the paperwork burden on the Commis-
sion. Carriers in this situation may re-
quest relief from the accounting and
reporting regulations applicable to
Class I and Class II carriers. Carriers
desiring such relief should submit
their request with the following infor-
mation:

(1) Estimated, revenues from inter-
city operations during current year
(Accounts 3100, 3200, and*3400, for I-
27 .and I-28A carriers), or estimated
revenues from intercity household
goods: operations during current year
(Subdivisions of the 3000 series of ac-
counts under activities 1, Interstate,
and 2, Intrastate for (I-28B carriers);

(2) Estimated revenues from local
cartage service during current year
(Account 3300 for all carriers);

(3) Total estimated carrier operating
revenues.

Carriers who are granted relief will
be required to file annual report form

*Dated: December 11, 1978.

. JAMES B. THOMAS, Jr.,
Director, Bureau of Accounts.

[FR Doc. 78-34653 Filed 12-13-78; 8:45 am)
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This section of the FEDERAL REGISTER contains notices o the public of the preposed issuance of tulss and regulations. The purpose of these notices is to
give interested persons an opportunity fo participate in the rule moking prier 1o the edoption of the final rules.

[4410-10-M]

IMMIGRATION AND
NATURALIZATION SERVICE

Iflepartmeni of Justice

8 CFR Paris 108, 2361

ASYLUM; FILING OF APPLICATION IN
EXCLUSION PROCEEDINGS

Cross REFERENCE: For a document
concerning proposed rules on the. sub-
Jject of asylum and filing of application
in exclusion proceedings, see FR Doc.
78-34891 in the “Rules. and Regula-
tions” section of this issue. Refer to
the Table of Contents under Immigra-
tion and Naturalization Service for the
correct page number.

[7590-01-M]

NUCLEAR REGULATORY -
COMMISSION

{10 CFR Chapter 1]

GENERIC RUWNG TO IMPROVE NUELEAR
POWER PLANT LICENSING

Interim Policy Statement

AGENCY: US. Nuclear Regulatory
Commission. .
ACTION: Interim Policy Statement.

SUMMARY: An interim policy is pre-
sented to govern the consideration of
preliminary proposals and plans by
the Nuclear Regulatory Commission
to pursue rulemaking on generic li-
censing issues as one of several initia-
tives to improve the effectiveness and
efficiency of licensing of nuclear
‘power plants. Although planning for
expanded rulemaking of this nature
was initiated with an NRC study
group recommendation of June 1977,
-the present interim statement fully
supports Executive Order 12044 of
March 23, 1978, requesting improve-
ment of existing and future govern-
ment regulations so as to be as simple
and clear as possible and avoid impos-
ing unnecessary burdens on the econo-
my, on individuals, on public and pri-
vate organizations, or on State and
local governments. Comments received
by February 12, 1979, will be consid-
ered before adopting and implement-
ing the final policy and plan for such
expanded rulemaking.

DATE: Comments due on or before
February 12, 1979.

ADDRESS: Written comments or sug-
gestions for consideration in connec-
tion with the proposed Interim State-
ment on Rulemaking Policy should be
submitted to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC, 20555.
Attention: Docketing and Service
Branch.

FOR FURTHER® INFORMATION
CONTACT:

"Miller B. Spangler, Office of Nuclear

.Reactor Regulation, Division of Site
Safety and Environmental Analysis,
U.S. Nuclear Regulatory Commis-
sion, Washington, DC, 20555, tele-
phone 301-492-7305.

SUPPLEMENTARY INFORMATION:
The Nuclear Regulatory Commission
is proposing this interim policy state-
ment as a means of receiving public
and industry comment on the interim
policy and plans for expanded rule-
making to improve and simplify the 1-
censing process for nuclear power
plants. Ten individual proposals for
rulemaking are selected for presenta-
tion to illustrate the kinds of generic
licensing issues the Commission feels

might be treated more effectively by

rulemaking. The purpose of announc-
ing this interim policy iIs to obtain
comments that will: Help the Commis-
sion decide which, if any, of these ten
issues should be considered further for
rulemaking; identify other issues suit-
able for rulemaking; develop a better
perspective as to the likely scope or
nature of any proposed rulemaking on
any of the identified issues; and assist
in the development of an overall plan
for proceeding with generlc rulemak-
ings, especially public comment which
would assist in determining relative
priorities for each candidate issue for
rulemaking.

The NRC recognizes that, in many
instances, flexibility is required in the
licensing process to accommodate
changes in technology and analytical
techniques as well as dlfferences in
specific design and site characteristics.
However, the NRC also foresees a gain
in licensing efficiency and simplifica-
tion by placing, as appropriate, more
of its analysis techniques and declsion
criteria into rules rather than Regula-
tory Guides and Standard Review
Plans and relying on case-by-case anal-
ysis and litigation. By treating licens-

ing issues generically, Federal, State,
public, and applicant resources could
be more effectively focused on site-
specific and design-specific issues of
importance and the NRC’s licensing
process would be more effective and
better understood.

The brief description of the ten po-
tential candidates for rulemaking ap-
pended to the following Interim Policy
Statement provides only the general

,character of the intent of the pro-

posed rule. Further information re-
garding these ten issues and proce-
dures for their selection is presented
in “Preliminary Statement on General
Policy for Rulemaking to Improve Nu-
clear Power Plant Licensing,”
NUREG-0499. Single copies are availa-
ble by writing to the Distribution
Services Branch, Division of Technical
Information and Document Control,
U. S. Nuclear Regulatory Commission,
Washington, D.C. 20555.

The NRC has no prejudgment and
precommitment to the exact nature of
any subsequent proposed rule and in-
vites creative contributive inputs by
parties with a desire to aid in improv-
ing the lcensing process through rule-
making. To aid its decisions on which-
issues to take to rulemaking and the
establishment of schedule priorities,
the NRC invites quantitative estimates
on cost savings (manpower and finan-
cial resources) anticipated to result
{from generic rulemaking rather than
individual case treatment of the issue
using examples, as appropriate, from
licensing experience to provide hard
data on avoldable costs. These cost es-
timates should give consideration to
the various types of proceedings which
may be followed for individual rule-
making actions, namely: Adjudicatory
hearings; opportunity-for comment; or
hybrid hearings (e.g., S-3 tahle,
GESMO, ACCESS rulemaking).

INTERIM STATEMENT OF POLICY AND
Prass

A. STATEMENT OF PURPOSE

On April 20, 1977, the Commission
directed that recently completed li-
censing actions be reviewed by the
staff for the purpose of identifying
ways to improve the effectiveness of
NRC nuclear power plant licensing ac-
tivities. The Study Group’s report, Nu-
clear Power Plant Licensing: Opportu-
nities for Improvement (NUREG-0292,
June 1977) presented eleven recom-
mended measures for improving licens-
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ing effectiveness, Recommendation
No. 10 of this study (Increased Use of
Rulemaking) provided the following
statement suggesting certain basic
purposes of rulemaking: -

The Study Group recommends that rule-
making should be considered to resolve, or
to assist in the resolution of, major issues,
which are routinely litigated in individual Ii-
censing proceedings. A system should be es-
tablished for the continuing identification
of major issues that are frequently raised in
individual licensing cases, and for which,
considering all relevant circumstances, the
initiation of rulemaking would improve the
overall licensing process.

The Commission, on October 28,
1977, requested the staff to prepare a
paper defininig the issues and- the
scope of the proposal to make in-
creased yse of rulemaking proceedings.
Pursuant to this request, a Steering
Committee on Reactor Licensing Rule-
making was established with the ini-
tial function of developing definitive
criteria for identifying issues amena-
ble to rulemaking and to recommend
issues that should be considered fur-
ther for rulemaking.

The Commission recognizes that
there 'are potential advantages to the
handling of certain safety and envi-
ronmental issues by rulemaking,
which depend on the specific issue
being considered. These advantages
are: (a) Enhance stability and predic-
tability of the licensing process by pro-
viding regulatory-criteria and require-

ments in discrete generic areas on.

matters which are significant in the
review and approval of license applica-
tions; (b) enhance public understand-
. ing and confidence in the intergrity of
the licensing process by bringing out
for public participation important ge-
neric issues which are of concern to
the agency and to the public; (¢) en-
hance administrative efficiency in li-

censing by removing, in whole or in.

part, generic issues from staff review
and adjudicatory resolutionin individ-
ual licensing proceedings and/or by es-
tablishing the importance (or lack of
importance) of various safety and en-
vironmental issues to the decision

process; (d) assist the Commission .in.

resolving complex methodology and
policy issues involved in recurring
issues in the review and approval of in-
dividual licensing applications; and (e)
yield an overall savings in the utiliza-
tion of resources in the licensing proc-
ess by the utility industry, those of
the public whose interest may be af-
fected by the rulemaking, the NRC,
and other Federal, State, and local
governments with an  expected im-
provement in the quality of the deci-
sion process.

Accordingly, rulemakmg is percelved

as an instrument for improving the ef-.

fectiveness of the licensing process.
Rulemaking would appear to serve the
societal purposes reflected in the

PROPOSED RULES

above advantages whenever this proce-
dure would lead to a dispositive gen-
reic treatment of cértain safety and
envuonmenta.l issues in 2 more cost-ef-
fective manner than the current ap-

- proach which treats these issues repet-
-itively for each individual licensing

action.
B. CRITERIA 'FOR RULEMAKING ISSUES

Certain preliminary criteria were de-
veloped by the- Steering .Committee
and utilized by the staff in identifying
candidate environmental and safety
issues and evaluating their suitability

- for rulemaking procedures. Each can-

didate issue will remain under consid-
eration for rulemaking if it reasonably
meets each of the following manda-
tory criteria:

1. The issue must be generic. This
means that the, topic must arise fre-
quently in case review and/or at li-
censing hearings (not necessarily all
hearings), with little added to the
state-of-the-art and no significant dif-
ferences in outcome in each instance.
In other words, repetitive administra-
tive litigation of the subject appears
unproductive, Such issues might -in-
volve broad policy matters which are
really not most efficiez}tly addressed
in specific plant licensing procedures,
or might involve the establishment of
criteria with which to measure the ac-
ceptability of an analytical or forecast-
mg procedure or the importance of an
issue in specific plant licensing proce-
dures.

2. There must be a likelihood of
useful, definitive rule. This means that
the final rule should reasonably be ex-
pected to do one or more of the follow-
ing: -

a. Arnve at a dlsposmve finding re-
garding the generic issue so that the
issue would not be addressed at all or
in a simplified way in subsequent indi-
vidual licensing cases where threshold
or other generic criteria established by
rulemaking are met.

b. Establish generic acceptance crite-
ria which can then be applied to the
issue in subsequent md1v1dual licens-
ing cases.

¢, Establish the relative importance
of the generic issue to the decisional
process for subsequent individual l-
censing cases; i.e., criteria to determine
the relative significance of the issue.

d. Establish analytical criteria or
methodology to be utilized in subse-

'quent individual licensing cases. While

many criteria and methodologies are
already in Regulatory. Guides and
Standard Review Plans, in’ some. in-
stances it mlght be useful to incorpo-

rate these in NRC’s rules in a more

specific form. _

If culmination of rulemakmg would
likely result in one or more of the
above, then this would reduce subse-
quent controversy, strengthen the

bases for NRC licensing decisions, and
improve the quality and efficiency of
staff review.

3. There must be a likelihood of a
stable rule. This means that the infor-
mation base and analytical or forecast-
ing procedures should be sufficient to
reach a reasonable generic conclusion
and should be expected to remain rela-
tively unchanged for some reasonable
period of time after implementation of
the rule.

Those candidates for rulemaking
which meet the above criteria shall
have the following value-impact critc-
ria.applied in their evaluation.?

Their beneficial values, on balance,
should outweigh the additional im-
pacts or costs of the licensing process
in order to be considered further for
rulemaking.

Near-term priorities for the schedul-
ing of action for the accepted candi.
dates for rulemaking will be made
principally in accordance with the
degree of favorability of benefits over
costs and the level and availability of
NRC resources including contractual
services.

- VALUE CRITERIA .

a. Achievement of more effective
public input and improved public un-
derstanding of NRC’s analytical proce-
dures and decision criteria in treating
potent1a1 environmental and safety
issues in the licensing process for nu-
clear power plants.

b. Improvement of the stability and
predictability of the licensing process,
including the provision of orderly and
clear procedures for State-Federal co-
operation in treating generic licensing
issues.

c. Accomplishement of an overall
savings of manpower and financial re-
sources of the NRC, the public, the
utility industry, and other local, State,
and Federal agencies involved in the
nuclear licensing process.

IMPACT CRITERIA

a. The short-term increase in dollar
costs of the various participants in the
rulemaking action, including contruc-
tual support.

b. The additional impacts (i.e,, op-
portunity costs) of diverting manpow-
er and other resources to the rulemak-
ing process and away from other pro-
ductive uses.for a temporary period.

PLAN FOR THE DEVELOPMENT OF
_RULEMAKING ON SPECIFIC ISSUES

The plan for the development and
implementation or rulemaking on spe-«
cific generie issues involves the follaw-
ing steps:

1. Identification and description by
the NRC staff of candidate issues for

1In NRC usage, the meaning of “values't
and “impacts” includes external and intan.
gible effects as well as Internal and quantifi«
able ones.
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generic rulemaking. Brief descriptions
of candidate issues for rulemaking as
proposed by the staff are set forth in
the Appendix. -

2. Invitation and receipt of com-
ments by the utility industry, the
public, and other governmental agen-
cies on staff-proposed rulemaking
issues, including. additional sugges-
tions- for rulemaking as well as infor-
mation useful in assessing the scope,
benefits, and costs of specific rulemak-
ing issues.

3. Formalization of rulemaking plans
upon receipt of comments and further
development of implementation strat-
egies and schedules.

4, Preparation of specific proposed
rulemaking on the selected issues in
accordance with the formalized plan.*

PRELIMINARY APPROACHES FOR TREATING
RULEMAKING DIFFICULTIES

There would appear to be three
basic problems in achieving an effec-
tive implementation of rulemaking on
genetric issues: (i) Achieving effective
input from public and industry
sources; (ii) schedule conflicts with
other NRC staff assignments; and (iii)
developing rules for treating a number
of the generic issues that will improve,
rather than hinder, cooperative rela:
tions with those State agencies per-
_forming parallel functions.

In achieving effective input to rule-
making from public and industry
sources, particularly on complex issues
about which there are a diversity of
views, the normal FEDERAL REGISTER
Notice procedure of proposed rulemak-
ing will be appropriately supplement-
ed by the use of workshops or confer-
ences. The preparation of staff papers
before and after such workshops could
serve as a useful basis for structuring
the assimilation of comments and ex-
pertise in the development of generic
methodological procedures and deci-
sion criteria.

In minimizing schedule -conflicts
with other staff assignments, it is con-
templated that only a few of the more
complex and difficult rulemaking ac-
tions would be scheduled in a given
calendar year. The use of consultants
to aid in the preparation of "back-
ground studies for rulemaking would
also be of assistance in easing schedule
conflicts with staff efforts.

One of the greatest difficulties, how-
ever, is developing rules for treating a
number of the generic issues that will
improve, rather than hinder, coopera-
tive relations with.those State agen-
cies performing parallel functions.
Some States have been quite active in
assessing the need for and siting of nu-
clear power plants, while other States
are just beginning to get deeply in-
volved. In addition to varying levels of
experience among State agencies are
problems arising from differences be-

-

PROPOSED RULES

tween States in the form of legal au-
thorities, administrative structures,
and policies and procedures affecting
the treatment of licensing Issues.
These do not appear to be insur-
mountable difficulties, however, and
the NRC has already begun to develop
cooperative agreements in review and
hearing efforts with several States in
the areas of water-related Iimpacts,
and need-for-baseload facility method-
ology. Rules and guldelines can be de-
veloped that provide an appropriate
blend of flexibllity and specific proce-
dural requirements. State officials can
be involved in workshops and confer-
ences o ald in formulating the rules.
Indeed, this rulemaking process con-
ducted at an early date could have a
substantial impact on those States
which are just beginning to formulate
licensing review programs, thus
making State-Federal cooperation
teias!er to accomplish and more effec-
ve.

APPENDIX

DESCRIPTION OF CANDIDATE ISSUES FOR
GENERIC RULEMAKING

NRC staff efforts have produced the fol-
lowing preliminary ldentification of candl-
date Issues for generic rulemaking upon
which public comment {s invited:?

® Future avaflability and price of
uranium—Forecasting the avallability and
price of uranium s a complex, uncertain,
and controversial issue that often arises in
comparing the costs and benefits of pro-
posed nuclear power plants with alternative
energy sources. The subject s highly gener-
ic since the future outlook In the availabil-
ity and price of uranium is both national
and International in analytical content with
insignificant varlations for case-by-cace
treatment. The sources of information are
outside the NRC. The principal output of
rulemaking would be to accept the uncer-
tainties as a given (Le., not attempt to
narrow them) and establish: (1) Criterla re-
garding avallability and costs to be used in
reactor facllity licensing decisions, and (i)
thresholds for review of the rule at a later
time to update the criteria for decision
making, when warranted by substantial
changes in the Information base.

® JAdllernative energy sources lo the
nuclear option—Alternatives for central sta-
tion electric power generation dealt with in
hearings include coal, ofl, geothermal, solar,
wind, tidal, blomass, and municipal waste.
Their administrative litigation in reactor Ui~
censing cases Is largely generic with repet-
itive outcomes, making these suitable candl-
dates for rulemaking. Many of these alter-
native energy sources have substantial un-
certainty regarding thelr technology, future
cost, and market acceptance. The DOE,
NRC, EPRI and other {nstitutions have pre-
pared studies with additional research un-
derway on alternative energy sources which

_ collectively provide an adequate basis for

NRC decisions. The rulemaking would seck

1The Commission has not arrived at any
{inal position as to the nature of any subse-
quent proposed rule(s) or even as to wheth-
er, after receipt of public comment and fur-
ther staff development, any of the proposed
candidates will be pursued further.
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to establish: (i) Criteria to determine when
new energy sources should be considered as
viable alternatives to a baseload nueclear
power plant; (if) criteria to judge when a
viable alternative should be judged superior
to the proposed nuclear power plant; and
(ilf) the criteria for any review of the rule at
a later time.

® Need Jfor adding baseload general-
ing capaciiy—Power systems planning by
utilities, including intra-pool sales, involves
analysis of numerous factors to determine
the optimal mix by fuel type and size as well
as the timing of baseload generating addi-
tions to system capacity. A wide variety of
demand forecasting methodologies are em-
ployed whose is impractical to
demonstrate. A legion of conservation, co-
generation, and energy substitution options
exist that are often highly speculative as to
timing of implementation and their contrib-
utive importance. Experience has demon-
strated that economic advantages and bene-
{its of improved fuel mix, in some instances,
can be even more persuasive criteria for jus-
ti{ying additlonal baseload capacity than
need for power analysis which matches
demand growth projections and planned
unit additions and retirements against
system reliability requirements. The possi-
ble asymmetry of cost penalties due to over-
forecasting or underforecasting demand ap-
pears a fruit{ul line of research being spon-
sored by the NRC that would aid in develop-
Ing generie decislon criteria and procedures
for dealing with need for baseload facility
analysis. Rulemaking would seek to estab-
lish: (i) Criteria by which the applicant’s-
demonstration of need can be judged includ-
ing criteria regarding demand forecasting
methodologies, optimal fuel mix, and
system economics; (1) generie decision crite-
ria regarding the extent to which the appli-
cant’s evaluation of need must agree with
the NRC’s evaluation of need, which inher-
ently considers forecasting error and the
asymmetry of cost penalties; (iii) the crite-
ria, if any, which would determine the
fssues to be brought to NRC hearings rela-
tive to the adequacy of need for baseload
addition analyses; and (Iv) the degree to
which the NRC could utilize previous re-
views of State or Federal agencies.

@ Alternalive siling methodology end in-
Jormalion requirements—Considerations im-
portant to the analysis of nuclear power
plant siting alternatives vary between re-
glons and even between certain site options
within a region. Moreover, there are a vari-
ety of site screening and assessment meth-
odologies In use among utilities which differ
in their fundamental approach, the types of
factors considered, and the level of informa-
tion supplled to support the analyses. The
cost of additional information for the siting
analyses must be welghed against expected
benefits. That is to say, a judgment needs to
be made as to whether the cost of the extra
information would likely be compensated
for by its social value in significantly reduc-
ing the probabllity that a superior site will -
not have been identified in the screening
process or ultimately rejected in the com-
parative analysis because of inadequate or
inaccurate appraisal of adverse or beneficial
impacts. The chief output of rulemaking
would: (i) Clarify the rules regarding the
concept of “obviously superior” as set forth
by the Commission In the Seabrook case;*

} Memorandum end Order of the U.S. Nu-
clear Regulalory Commission in the BMeatter
of Public Service Company of New Hemp-

FPootnotes continued on next page
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(i) prescribe rules for establishing criteria .

regarding the implementation of the “obvi-
ously superior” concept and the kinds and
extent of information required so as to
achieve an appropriate blend of flexibility
and specificity which would be cost-effective
for different types of licensing/siting situa-
tions; and (iii)- develop a record regarding
varfations and the relative merits-of differ-
ent site screening and evaluation method-
ologies and their associated cosfs, benefits,
and uncertainties focusing on a spectrum of
historical cases wherein controversml issues
arose.

® Criteria for assessment of nuclear plant
impacts and mitigative measures—Early
Site Review (ESR) procedures have in-
creased attention to site suitability concepts
involving the acceptability of environmental
and socioeconomic impacts of nuclear power
plants. Regulatory Guides and Standard
Review Plans developed by the NRC as they
now exist are often too general in form to
establish appropriate specific procedures
amd decisfon ‘criteria to make a clear deter-:
mination that a plant design/siting alterna-
tive is acceptable in regard to certain types
of environmental and. soclo-economic -im-
pacts without additional mitigative meas-
ures, or that certain minor or major mitiga-
tive modifications are of reasonable cost
when compared to the averted or reduced
impacts. In the exploration of ‘these.con-
cepts rulemaking would: (i) Provide a review
of the types of issues encountered in ‘the 1i-
censing process’ involving acceptability of
impacts with and without mitigative meas-
ures in relation to their importance to the
overall licensing decision process; (ii) devel-
op acceptance’ criteria for various kinds of
impacts In the construction and operation
of nuclear power plants; and (iii) establish
the acceptability of costs of mitigative meas-
ures to meet these or related criteria.

® Generic procedural criteria to dqﬁne
more concretely NRC  responsibility in as-
sessments and decisions regarding certain
waler-related impacts in relation to the stat-
utory authorities of EPA and permitting
States—NRC responsibility in.assessments
and decisions regarding water quality and
resultant ecological *impacts of nuclear
power plant construction and operation de-
rives principally from the NEPA of 1969
(Pub. L. 91-190) as modified by the Federal
Water Pollution Control Act Amendments
of 1972 (Pub. L. 92-500) and the Clean
Water Act of 1977 (Pub. L. 95-217). The
1975 agreement between. EPA and NRC en-
titled “Second Memorandum of TUnder-
standing Regarding Implementation of Cer-,
tain Nuclear Regulatory Commission and
Environmental Protection Agency Responsi-
bilities under the Federal Water Polution
Control Act and the National Environmen-
tal Policy Act of 1969” serves to provide

mechanisms for coordinating the respective -

responsbilities of the two agencies. Despite.
these efforts, substantial diversity in inter-
pretation of these respective roles has been
demonstrated among a number of EPA Re
gions and among NRC licensing boards in
their initial decisions affecting certain
water-related issues. While NRC has no au-
thority to establish in specific terms the
roles of the EPA or permitfing States in
these cooperative licensing review efforts on
certain water-related impacts,..a greater
Footnotes continued from last page -

shire, et al. (Seabrook; Station, Units 1 and
2;, Docket Nos. 50-443 and 50-444, March.
31, 1977, . :
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specificity of NRC's" procedures could lead
to-a substantial improvement in the effec-
tiveness of nuclear power plant licensing ac-
tions. The.output of rulemaking would: (i)
Develop dispositive rules on procedural cri-
terda for the’ NRC role in assessments and
decisionmaking involving certain water-re-
lated impacts of nuclear power plants; and
(i) provide a record through a review of li-
censing problems in multiagency coordina-
tion in dealing with water-related impact
issues to establish clearer NRC responsbili-
ties and insights useful to other cooperating
agencies to improve the effectiveness of
their own regulatory procedures. NRC
would need to maintain close coordination
with the EPA in the development of any
proposed rule.

© NEPA-decision criteria for operating li-
cense (OL) reviews—Current NRC regula-
tions regarding OL licensing review proce-
dures (10 CFR, 51.23-e) declare that “a draft
environmental impact statement prepared
in connection with the issuance of an oper-
ating license will cover only matters which
differ from or which reflect new informa-
tion in addition to those matters discussed
in the final environmental impact statement
prepared in connection with the issuance of
the construction permit.” This instruction
makes no differentiation in the relevance of
individual cost-benefit considerations to li-
censing decisions at the OL versus the Con-
struction Permit (CP) stage. For example,
the staff believes the need for constructing
new baseload generating capacity, a factor
considered in 2 CP decision, normally is 1o
Ionger a significant factor in the OL deci-
sion because the plant has already been con-
structed. The staff believes that in order to
be forward-looking, the OL decision should
ignore investment costs and the controlling

. cost-benefit criterion at this stage is wheth-'

er the operation-of a nuclear plant once con-
structed is a less expensive option for soci-
ety in terms of incremental system and envi-
ronmental costs than the use of any equiva-
lent baseload capacity available within the
system or the purchase of energy from
other utilities in the power pool. Tikewise,
construction of new alternative energy
sources and construction of the plant pro-
posed in the application on an alternative
site do not appear to be significant to an OL

decisjon. Also, external and irretrievable im-

pacts on the environment or community-

level socioeconomic effects that have al-

ready accurred after having been found ac-
ceptable at the time of the CP decision do
not appear to be relevant to an OL decision.

Rulemaking would improve licensing ef-
fectiveness at the OL stage through: (i) Es-
tablishing for some cases a clear -differenti-
ation between impact issues admissible for
review at the CP and OL stages of licensing
decision; and (ii). developing for others ac-
ceptance criteria as to whether new infor-
mation on impacts germane to an OL deci-
sion are sufficiently significant to societal
interests -to require .re-review at the OL
stage.

Currently, there is under review a petition
for rulemaking In this area (PRM-51-4).
‘While the staff believes that rulemaking in
this general area would be productive, this
Interim Policy Statement should not be con-
sidered as impacting the Commission’s deci-
sion relative to the legal and technical
merits of the petition.

-® Occupational radialion exrposure con-
trol—Analysis of occupational radiation ex-
posure data has ‘identified activated corro-

sion products (crud) as the principal source
of worker exposures at nuclear power
plants. Man-rem exposure, plant down-time,
and operating and maintenance costs may
be substantially increased without appropri.
ate exposure control of these depositional
processes, The industry has been exploring
methods of reducing occupational radiation
exposures due to these sources, At such
time in the future as information becomes
sufficient to justify specific regulatory re-
quirements in this area, rulemaking could
achieve a specific annual radiation exposure
design objective for control of occupational
radiation exposures from crud bulldup,
analogous to 50.34a for effluent control.

* More Immediately,. it would appear desir-

able to conduct rulemaking surrounding the
development of additional design criteria in
Appendix A of Part 5 involving two separate
considerations: (i) Crud formution, solution,
and deposition, including design criteria for
the primary coolant system for decontamli.
nation of crud; and (i) aspects of plant
layout and design to reduce occupational ra.
diation exposure from this source in keep-
ing with ALARA criferia in Regulatory
Guide 8.8. T

® Generic radiological impact for normal
LWR redionuclide releases—Radiologienl
impact estimates are currently prepared
through an engineering evaluation of the
radloactive waste treatment system that
produces an inventory of radlonuclides re-
leased to the environment, a caleulation of
the available atmospheric and hydrologia dl-
lution, and a calculation of the dose to indi-
vidual receptors in the immediate site envl-
rons and to the population within 50 miles
of the site and the total United States. A ge-
neric treatment of these radlological im.
pacts would be appropriate because; (1)
There is a regulatory requirernent that ra.
dioactive effluents result in calculated doses
within 10 CFR Part 50, Appendix I, deslgn
objective values, and (2) technical specifica-
tions are imposed on nuclear plants which
hold them to or below these values. This ro«
sults in operating criteria that always limit
the impact to a value below a specified
value., The proposed rulemaking would be
based, in part, on a survey of the calculated
impacts in environmental statements to de«
termine appropriate ranges of doses for cat-
egorizing radiological impacts from radion.
clide releases. The upper end of this range
of doses would be the Appendix I design ob-
jective values, An empirical study of the re-
lation between observed and calculated im«
pacts would establish a more rellable lower
bound for radiological impacts than that
presently calculated and would obviate'the
need for calculating radiological impacts of
normal radionuclide releases for each indl-
vidual licensing case.

® Threshold limits for genertc d‘tspositton
of cooling tower effects—~The potential envi.
ronmental and sacloeconomit effects of
cooling tower operation have ralsed conten-
tions at a substantial number of case hear-
ings. These issues include weather modifica-
tion (increased rain, snow, fog, tornadoes
and floods), deposition, interactions of cool-
ing tower operation with other plant ef-
fluents (radiological and chemical), nolse,
and aesthetics. In g sizeable fraction of
these cases a detalled examination of these
issues in supplemental testimonles supports
the conclusion that the impacts are of negli-
gible socletal importance.’ Accordingly, a
useful objective of rulemaking would be to
seek to establish threshold limits for ench*
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potential effect of cooling tower operation
for a wide variety of designs and site-specific
conditions which, if not exceeded, would be
deemed to be inconsequential to societal in-
terests. If these threshold limits were ex-
ceeded, then more detailed assessment
would be requiréd for the individual licens-
ing action in lieu of generic disposition.

Dated at Washington, D.C., this 4th
day of December 1978.
For the Nuclear Regulatory Com-
mission.
SamMyEL J. CHILK,
Secretary of the Commission.

[FR Doc. 78-34488 Filed 12-13-78; 8:45 am]

[6750-01-M]
_ FEDERAL TRADE COMMISSION
[16 CFR Part 13]
[File No. 771 00581
CPC INTERNATIONAL INC., ET AL

- Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

-ACTION: Provisional consent agree-
ment.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this provi-
sionally accepted consent agreement,
among other things, would require an
Englewood Cliffs, N.J. food products
manufacturer and its wholly-owned

. Danville, Ill. subsidiary, Peterson/Pu-

ritan, Inc., to divest, within eighteen
months from the date of the order,
the aerosol packaging facility in Atlan-
ta, Georgia acquired from the Capitol
Packaging Company. Additionally, the
order would prohibit the firms from
competing with- the facility for two
years following divestiture, and bar
them from .acquiring any contract
aerosol packaging concern- without
prior Commission approval for a five
year period.

DATE: Comments must be received on
or before Feb. 12, 1979.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th St. and
Pennsylvania Ave., NW., Washington,
D.C. 20580.

FOR FURTHER. ' INFORMATION
CONTACT:

- FTC/C, Alfred F. Dougherty, Jr.,
Washington, D.C. 20580. 202-523-
3601. .

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the Feder-
al Trade Commission Act, 38 Stat. 721,
15 U.S.C. 46 and § 2.34 of the Commis-
sion’s rules of practice (16 CFR 2.34),
notice is héreby given that the follow-
ing consent agreement containing a
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consent order to cease and desist and
an explanation thereof, having been
filed with and provisionally accepted
by the Commission, has been placed
on the public record for a period of
sixty (60) days. Public comment is in-
vited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office In accordance
with §4.9(b)(14) of the Commission’s
rules of practice (16 CFR 4.8(b)(14)).

{File No. 771 06058)

CPC INTERNATIONAL INC,, AND
PeETERSON/PURITAN, INC.

AGREEMENT CONTAINING CONSENT ORDER

The Federal Trade Commission
having Initiated an investigation con-
cerning the acquisition by Peterson/
Puritan, Inc, a wholly-owned subsidi-
ary corporation of CPC International
Inc., a corporation, of certain aerosol
packaging facilities from the Capitol
Packaging Company, a corporation,
and it now appearing that proposed re-
spondents CPC International Inc. and
Peterson/Puritan, Inc. are willing to
enter into an agreement containing a
consent order,

It is hereby agreed by and between
CPC International Inc. and Peterson/
Puritan, Inc., by their duly authorized
officers, and counsel for the Federal
Trade Commission that:

1. Proposed responsent CPC Interna-
tional Inc. is a corporation organized,
existing and doing business under and
by virtue of the laws of the State of
Delaware, with its office and principal
place of business located at Interna-
tional Plaza, Englewood Cliffs, New
Jersey 07632.

Proposed respondent Peterson/Puri-
tan, Inc. is a corporation organized, ex-
isting and doing business under and by
virtue of the laws of the State of Dela-
ware, with its office and principal
place of business located at Hegeler
Lane, Danville, Illinois 61832.

2. Proposed respondents admit all
the jurisdictional facts set forth in the
draft of complaint attached hereto.

3. Proposed respondents walive:

(2) Any further procedural steps;

(b) The requirement that the Com-
mission's decision contain a statement
of findings of fact and conclusions of
law;.and

(c) All rights to seek judicial review
or otherwise to challenge or contest
the validity of the order entered pur-
suant to this agreement.

4, This agreement shall not become

- a part of the official record of the pro-
-ceeding unless and until it is accepted

by the Commission. If this agreement
is accepted by the Commission it, to-
gether with the draft of complaint
contemplated thereby, will be placed
on the public record for a period of
sixty (60) days and information in re-
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spect thereto publicly released; and
such acceptance may be withdrawn by
the Commission if comments or views

submitted to the Commission disclose -

facts or considerations which indicate
that the order contained in the agree-
ment is inappropriate, improper, or in-
adequate.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondents
that the law has been violated as al-
leged in the draft of complaint at-
tached hereto.

.6. This agreement contemplates
that, Iif it is accepted by the Commis-
sion, and if such acceptance is not sub-
sequently withdrawn by the Commis-
sion pursuant to the provisions of

* §2.34 of the Commission’s rules, the

Commission may, without further
notice to proposed respondents, (1)
issue its complaint corresponding in
form and substance with the draft of
complaint attached hereto and its de-
cision containing the following order
in disposition of the proceeding, and
(2) make information public in respect
thereto. When so entered, the order
shall have the same force and effect
and may be altered, modified or set
aside in the same manner and within
the same time provided by statute for
other orders. The order shall become
{inal upon service. Maliling of the com-
plaint and decision containing the
agreed-to order to proposed respond-
ent CPC International Inc.’s address
as stated In this agreement shall con-
stitute service upon both proposed re-
spondents. Proposed respondents
walive any right they may have to any
other manner of service. The com-
plaint may be used in construing the
terms of the order, and no agreement,
understanding, representation, or in-
terpretation not contained in the
order or the agreement may be used to
vary or contradict the terms of the
order.

7. Proposed respondents have read
the proposed complaint and order con-
templated hereby, and they under-
stand that once the order has been,
issued, they will be required to file one
or more compliance reports showing
that they have fully complied with the
order, and that they may be liable for
a civil penalty in the amount provided
by law or each violation of the order
after it becomes final.

ORDER

For the purposes of this Order,-the
{following definitions shall apply:

(a) “Respondents” refers to CPC In-
ternational, Inc., a corporation; Peter-
son/Puritan, Inc., a corporation; and
sald corporations’ subsidiaries, affili-
ates, successors and assigns.

(b) “Person” means any individual,
corporation, partnership, association,
{irm, or other business or legal entity.
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(c) “Aerosol product” means any
. personal care product, household
product, coating or finish, food prod-
uct, insect spray, automotive product,
or animal product that is packaged in
a pressurized aerosol container togeth-
er with a liquefied or compressed gas
propellant. necessary to - expel the
product'from the container.

()
means any plant, machinery, or equip-
ment used to package-aerosol products
in" the United States, and also includeg

the whole or any part of the stock,,

share capital, or any interest in any
person engaged in the packaging of

‘aerosol products in the United States.-

I

It is ordered, That, within eighteen
(18) months after the date of this
Order and subject to the prior approv-

al of the Federal Trade Commission,.

respondents shall divest the aerosol
packaging facility in Atlanta, Georgia
(hereinafter *“the Atlanta facility”) ac-
quired from the Capitol Packaging
Company, together with any and all
additions and improvements thereto,
as a viable business concem.

I

It -is further ordered, That, for a
period of two (2) years-after the Atlan-
ta facility is divested, respondents
shall hot package aerosol products in
the U.S. for:

(a) Any persons (other than the Al-
berto-Culver Co.) who, as of March 30,
1977, were customers of the Atlanta
facility but were not aerosol packaging
customers of respondents;

(b) Any- persons who,

<

between

March 31, 1977 and March 31, 1978,.

were aerosol packaging customers of
respondents at only the Atla.nta fdcili-
ty; and

(¢c) Any persons who first-became
aerosol packaging customers of re-

spondents after March 31, 1978 and’

for whom respondents packaged 4
greater number of aerosol units at the
Atlanta facility ' between March 31,
1978 and the date of divestiture than
at all of thelr other facilities com-
bined. :

III

It is further ordered, That, for a
period ending two (2) years after the
Atlanta facility is divested, respon-
dents shall neither directly nor indi-
rectly solicit any persons who have
been customers of the Atlanta facility
at any time since March 31, 1977 to
divert any of :their .aerosol packaging
requirements from the Atlanta facility

“Aerosol packaging . facilities’”
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to one or more of respondents’ other
facmtles

It is further ordered, That the Atlan-
ta facility shall not be divested to any
person who, as of the date of divesti-
ture, is an officer, director, employee
or agent of respondents, or who direct-
ly or indirectly owns or controls more
than one (1) percent of the outstand-
ing stock of respondents.

v

It is further ordered, That, pending
divestiture of the Atlanta facility, re-
spondents: shall neither make nor
permit any deterioration in said facili-
ty, other than normal wear and tear,
which may impair its market value on
the date of this Order.

Vi

It is further ordered, That, for a
period of five (5) years from the date
of this Order, respondents shall nei-
ther directly nor indirectly acquire,
without the prior approval of the Fed-
eral Trade .Commission, any aerosol
packaging facilities from any person
engaged in the business of packaging

- aerosol products for one or more per-

sons that are unaffiliated with the
owner of said faqilities.

va

It is-further ordered, That, within
sixty (60) days after the date of this
Order and every sixty (60) days there-
after until the divestiture ordered by
Paragraph I hereof is effected, respon-
dents shall submit to the Federal
Trade Commission a deéetailed written
report setting forth the manner and
form in which they have -complied
with this Order. All such compliance
reports shall include, among other
things-that are from time-to time re-
quired, a summary of all discussions
and negotiations with any persons
who are potential owners of the assets
to be divested, the identity of all such
persons, copies of all communications

~ to and from such persons, and all in-

ternal memoranda, reports and recom-
mendations conceming_divestiture.

’ S.oovoa

It is further ordered, That respon- .

dents shall notify the Federal Trade
Commission at least thirty (30) days
prior to any proposed change in their
corporate .structures, such as dissolu-
tion, assignment or sale resulting in
the emergence of successor corpora-

tions, the creation or dissolution of -

subsidiaries, or any other change in
said respondents which -may affect
compliance obligations arising out of
this Order. )

- a

ANALYSIS To FACILITATE PusLic COMMENT
oN ProrPoSED CONSENT ORDER

The Federal Trade Commission has ace
cepted an agreement containing a proposed
consent order from CPC International Inc.
(“CPC”) and its wholly-owned subsldiary
Peterson/Puritan, Inc. (“Peterson/Puri
tan”). The agreement culminates an investi.
gation conducted pursuant to File No. 171
0058. g

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by interest«

- ed persons. Comments recefved during the

X

period will become a part of this record. At
the conclusion of the public record period,
the Commission will review the agreement
and all comments and determine whether to
withdraw the agreement or make the order
final.

After it had come to the attention of the
Federal Trade Commission that Peterson/
Puritan had acquired substantially all of

. the 'aerosol packaging assets of Capitol

Packaging Company, a wholly-owned sub-
sidiary of the Alberto-Culver Co., the
Bureau of Competition conducted an Inves-
tigation to determine whether the acquist
tion violated Section 5 of the Federal Trade
Commission Act or Section 7 of the Clayton
Act.

After an investigation, the staff drafted a
complaint charging that the acquisition vio-
lated both the Federal Trade Commission
Act and the Clayton Act. CPC and Peters
son/Puritan have agreed to a consent order
that requires them:

(a) Within eighteen (18) months to divest
as a viable business concern the aerosol
packaging plant in Atlanta, Georgin ac-
quired from the Capitol Packaging Compa-
ny, together with all additions and Improve-
ments to that plant;

(b) For a period of (2) years after divesti-
ture to refrain from competing with the At-

- lanta, Georgia aerosol packaging plant;

‘(¢) To prevent deterioration of the Atlan.
ta plant prior to divestiture; and

() For a period of five (5) years after the
order to refrain from acquiring any contract
aerosol packaging facilities without prior
approval of the Federal Trade Comtnission.

To ensure that the order is obeyed, CPC
and Peterson/Puritan must, within sixty
(60) days after the date of the order and
every sixty (60) days thereafter until dives
titure is effected, file with the Commission

,a written report showing in detail the

manner and form of their compliance with
the order. Moreover, CPC and Peterson/Pu-
ritan must notify the Commission thirty
(30) days prior to any proposed change in
their corporate structures which might
affect their obligations under the order.

This analysis is Intended to encourage
public comments; it does not constitute an
official interpretation of the agreement and
proposed order or a modification of thelr
terms.

CAROL' M. THOMAS,
‘ Secretary.
{FR Doc. 78-34716 Filed 12-13-78; 8:45 am)
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[4810-22-M]
DEPARTMENT OF THE TREASURY
Cusfoms Service
{19 CFR Part 101]
GENERAL PROVISIONS

Proposed Changes in the Field Organization of
the Customs Service

AGENCY: U.S. Customs Service, De-
partment of the Treasury.

ACTION: Proposed rule.

" SUMMARY: This notice proposes to
change the field organization of the
Customs Service by: (1) extending the
existing port limits of the Puget
Sound, Washington, port of entry to
include Renton Municipal Airport and
Seaplane Base on Lake Washington;
(2) extending the existing port limits
of. the Buffalo-Niagara Falls, New
York, port of eniry to include the
townships of Porter, Lewiston, and
* Wheatfield, 1located in Niagara
County, New York; (3) establishing a
combined port of entry in Owensboro
and Paducah, Kentucky; (4) extending
the existing port limits of the Provi-
dence, Rhode Island, port of entry to
include the townships of East Green-
wich and North ZXingstown, Rhode
Island; and (5) abolishing the present
port of entry of South Bend-Ray-
mond, Washington, and extending the
existing port limits of the port of
entry of Aberdeen, Washington, to in-
clude the territory currently encom-
passed by the port of South Bend-
Raymond.

These proposed changes are part of
Customs continuing program to obtain
more efficient use of its personnel,
facilities, and resources, and to provide
betfer service to carriers, importers,
and the public.

DATES: Comments must be received
on or before: February 12, 1979.

ADDRESS: Comments (preferably in
triplicate) may be addressed to the
Commissioner of Customs, Attention;
Regulations and TLegal Publications
Division, U.S. Customs*Service, 1301
Constitution Avenue, N.W., Room
2335, Washington, D.C. 20229.

FUR FURTHER INFORMATION
CONTACT:

Robert Schenarts, Inspection and
Control Division, U.S. Customs Serv-

- ice, 1301 Constitution Avenue, N.W.,
Washington, D.C. 20229 (202-566-
8151). :

SUPPLEMENTARY INFORMATION:
BACKGROUND

As part of a“continuing program to
obtain more efficient use of its person-
nel, facilities, and resources, and to
provide better service to carriers, im-
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porters, and the public, the Customs
Service proposes to make the follow-
ing changes in its field organization:

PuGeT Sounp, WasH.

Prior to a recent extenslon of the
port limits of the Puget Sound port of
entry, the only place where seaplanes
entering the United States in the Pa-
cific Northwest from Canada could be
processed by Customs was at Friday
Harbor, Washington. Because of the
volume of both seaplane and water-
craft traffic in the area, an extension
of the port limits was necessary to
ease the traffic congestion and pre-
vent the possibility of a seaplan€ and
small boat collision. Therefore, on
July 14, 1978, Tredsury Declsion 78-
241 was published in the Feperar Rec-
ISTER (43 FR 30288), extending the
Puget Sound port of entry to include
Kenmore Air Harbor on Lake Wash-
ington to provide an aiternate site for
Customs processing of seaplanes.

The recent increase in seaplane traf-
fic in the Puget Sound area has made
it necessary to provide another loca-
tion where Customs may process sea-
planes entering the United States
from Canada in the Pacific Northwest.
Accordingly, it is proposed to further
extend the existing port limits of
Puget Sound, Washington, to include
Renton Municipal Airport and Sea-
plane Base, located on the southern
end of Lake Washington, to provide
for seaplanes comparable services to
those available at Kenmore Air
Harbor, located on the northern end
of the lake, and to provide services to
general aviation facilities located
there.

As extended, the geographical
boundaries of the Puget Sound, Wash-

*ington, port of entry (Region VIII)

would include the following:

The ports of Seattle, Anacortes, Belling-
ham, Everett, Friday Harbor, Kenmore Alr
Harbor (sections 1, 2, 12, and 13 of Town-
ship 26 North, Range 3 East, West Merid-
ian, and sections 1 to 18, inclusive, of Town-

“ship 26 North, Range 4 East, West Merld-
ian), Neah Bay, Olympla, Port Angeles, Port
Townsend; Renton Municipal Airport and
Seaplane Base (sections 7 and 18, Township
23 North, Range 5 East, West Merldian);
and the territory in Tacoma beginning at
the intersection of the westernmost clty
limits of Tacoma and The Narrows and pro-
ceeding in an easterly, then southerly, then
easterly direction aling the city limits of
Tacoma to its intersection with Pacific
Highway (U.S. Route 99), then proceeding
in a southerly direction along Paclific High-
way to its Intersection with Union Avenue
Extended and continuing in a southerly di-
rection along Union Avenue Extended to its
intersection with the northwest corner of
McChord Air Force Base, then proceeding
along the northern, then western, then
southern boundary of McChord Alr Force
Base to its intersection, just west of Lake
Mondress, with the northern boundary of
the Fort Lewis Military Reservation, then
proceeding in an easterly direction along
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the northern boundary of the Fort Lewis
Military Reservation to its intersection with
Paclfic Avenue, then proceeding in a south-
erly direction along Pacific Avenue to its in-
tersection with National Park Highway,
then proceeding In a southeasterly direction
along National Park Highway to its intersec-
tion with 224th Street, East, then proceed-
ing In an easterly direction along 224th
Street, East, to its intersection with Merid-
jan Street, South, then proceeding in a2
northerly direction along Meridian Street to
the northemn boundary of Pierce County,
then proceeding in a westerly direction
along the northern boundary of Pierce
County to its Intersection with Puget
Sound, then proceeding In a generally
southwesterly direction along the banks of
the East Passage of Puget Sound, Com-
mencement Bay, and The Narrows to the
polnt of intersection with the westernmeost
city limits of Tacoma, including all points
and places on the southern boundary of the
Juan de Fuca Strait from the eastern port
lmits of Neah Bay to the westerm port
limits of Port Townsend, all points and
places on the western boundary of Puget
Sound, Including Hoocd Canal, from the port
Hmits of Port Townsend to the northern
port limits of Olympia, all points and places
on the southern boundary of Puget Sound
from the port limits of Olympia to the west-
ern port limits of Tacoma, and all points
and places on the eastern boundary of
Puget Sound and contiguous waters from
the port limits of Tacoma north to the
southern port limits of Bellingham, 211 in
the State of Washington.

BUrrALO-NIAGARA FaLLs, N.Y.

To meet the expanding needs of the
Buffalo-Niagara Falls, New York, area,
and to provide for the most efficient
use of available Customs manpower
and other resources, it is proposed to
extend the existing port limits of the
port of Buffalo-Niagara Falls to in-
clude the townships of Porter, Lewis-
ton, and Wheatfield, located in Niag-
ara County, New York.

The proposed expansion would
enable Customs to provide service for
2 ferry operation which transports
passengers between Canada and
Youngstown, New York, located in
Porter Township, as well as to private
vessels arriving from Canada during
the boating season. Service also would
be provided for a cruise ship operation
that plans to transport passengers
from Canada to various places within
the United States, with its first United
States stop being a location in Porter
Township. In addition, service would
be provided to a newly created foreign
trade zone in Porter and a new ware-
house complex located in Lewiston
Township. )

Presently, the boundaries of the
port of Buffalo-Niagara Falls include
parts of both Wheatfield and Lewiston
townships in Niagara County. The
proposed extension of the port limit of
the Buffalo-Niagara port of entry
would encompass the entire townships
of Lewiston and Wheatfield, as well as
Porter, so that the boundaries of the
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port of Buffalo-Niagara Falls would -

remain continguous.

As extended, the geographical
boundaries of the Buffalo-Niagara
Falls, New York, port of entry (Region
I) would include the following:

All the territory within the corporate
limits of the cities of Buffalo, Niagara Falls,
Lewiston, Lackawanna, Tonawanda, and
North Tonawanda, and the townships of
Grand Island, Tonawanda, = Ambherst,
Cheektowaga, Hamburg, West Seneca, and
Orchard Park in the county of Erie, and the
townships of Porter, Lewiston, Wheatfield,
and Niagara, in the county of Niagara, all in
the State of New York.

OWENSBORO-PaDUCAH, KY.

Presently, Louisville is the only Cus-
toms port of entry in Kentucky. To

help alleviate an excessive workload in,

the port and to meet the expanding
needs of the importing community in
the area, Customs proposes to estab-
lish a new combined port of entry in
Owensboro and Paducah, Kentucky.
Owensboro, located near the center

of the western Kentucky coal fields, is .

an established industrial complex in
need of increased service. Industries
involved with tobacco, aluminum,
heavy machinery, leather, rubber,
liquor, floral products, and underwear,
are located in the area. In addition,
the area has excellent highway, water,
air, and railroad facilities available for
* the distribution of finished goods. It is
estimated that local industries would
present over 1,650 entries annually at
a new port of entry
Paducah, situated where the Ten-
nessee River forms a junction with the
Ohio River, is in close proximity to
Owensboro. A major part of the Padu-
cah port is designed to handle import
and export cargoes, particularly heavy
metals and general industrial goods.
At present, imported merchandise ar-
riving in the port either must be off-
loaded at some point where Customs
service is availbale, or a Customs offi-
cer must be detailed from Louisville to
Paducah on a temporay, basis. Both
these options cause delay and mcrease
expenses.

The establishment of a combined’

port of entry in Owensboro-Paducah
will reduce delays and improve service
at reduced costs to the importing
public. In addition to alleviating con-
siderable. inconvenience to the move-
ment of international traffic in the
area, granting of port of entry status
to Owensboro-Paducah would aid
many local mdustnes to export their
products.

The boundaries of the proposed
Owensboro-Paducah port of entry
would include the following:

The corporate limits of the cities of
Owensboro and Paducah, and (Region XI)
the connecting highway known as Green
River Parkway, south from Owensboro to
the junction of the Western Kentucky
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Parkway, west to U.S. Highway 62, and west.

to Paducah, all in the State of Kentucky.
PROVIDENCE, R.I.

There has been a substantial in-
crease in the amount of business relat-
ing to international trade in the Provi-
dence, Rhode Island, area. However,
this increase has extendéd to areas
beyond the present limits of the Provi-
dence port of entry. Therefore, in the
interest of improving service to the im-
porting public, Customs proposes to
extend the existing port Hmits to in-
clude the townships of East Green-
wich and North Kingstown. The pro-
posed extension would reduce out-of-
port service charges to importers lo-
cated in these townships.

As extended, the geographical
boundaries of the Providence, Rhode
Island, port of entry (Region I) would
include:

All the territory within the corporate
limits of the city of Providence and the
townships of ‘Central Falls, Cranston, East
Providence, Barrington, Pawtucket, War-
wick, Woonsocket, Cumberland, Johnston,
North Smithfield, Smithfield, Lincoln, West
Warwick, East Greenwich, and North King-
stown, all in the State of Rhode Island.

Soum BEND-RAYMOND AND ABERDEEN,
WaASH.

The Army Corps of. Engineers no
longer dredges the Willapa Harbor
Channel in the port of South Bend-
Raymond, Washington, leaving the
channel unsuited for seagoing vessels.

‘While some activity occasionally may

be expected at the port from private

boats and fishing vessels, no Customs’

business has been transacted there for
18 months. Because there is insuffi-
cient workload to justify its retention,
Customs proposes fo abolish the
South-Bend Raymond, Washington,
port of entry. However, to continue to
provide service to private boats and
fishing vessels, Customs proposes to
extend the port limits of the Aber-
deen, Washington, port of entry, to in-
clude the territory currently encom-
passed by the port of South Bend-
Raymond.

As extended, . the geographical
boundaries of the Aberdeen port of
entry (Region VIII) would include:

“The corporate city limits of Aberdeen, Ho-
quiam, and Cosmopolis; all the territory
within the corporate limits of South Bend
and Raymond; all points on the Willapa
River lying between the corporate limits of
South Bend and Raymond; and that part of
U.S. Highway 101 which connects the city
limits of Aberdeen, Hoquiam, and Cosmop-
olis to the corporate limits of South Bend
and Raymond, all in the State of Washing-
ton. -

If the proposed chahges are adopted,
the list of Customs regions, districts,
and ports of enfry in § 101.3, Customs

1

/

Regulations (19 CFR 101.3), would be
amended accordingly.

COMMENTS

Before adopting this proposal, con«
sideration will be given to any written
comments timely submitted to the
Commissioner of Customs. Comments
submitted will be available for public
inspection in  accordance  with
§103.8(b), Customs Regulations (19
CFR 103.8(b)), during regular business
hours at the Regulations and Legal
Publications Division, Room 2335,
Headquarters, U.S. Customs Service,
1301 Constitution Avenue, N.W,,
Washington, D.C. 20229.

+

AUTHORITY

These changes are proposed under
the authority vested in the President
by section 1 of the Act of August 1,
1914, 38 Stat. 623, as amended (19
U.S.C. 2), and delegated to the Secre-
tary of the Treasury by Executive
Order No. 10289, September 17, 1951
(3 CFR 1949-1953 Comp., Ch. II), and
pursuant to authority provided by
Treasury Department Order No. 190,
Rev. 15 (43 FR 11884).

DRAFTING INFORMATION

The principal author ‘of this docu-
ment was Harold M. Singer, Regula-
tions and Legal Publications Division,
Office of Regulations and Rulings,
U.S. Customs Service. However, pers
sonnel from other Customs offices
participated in its development.

Dated: November 29, 1978.

RICHARD J. DAvis,
Assistant Secretary
of the Treasury.

[FR Doc. 78-34808 Filed 12-13-78; 8:45 am]

[481 0—22—M]
(19 R Part 153]
ANTIDUMPING

Proposed Amendments to the Customs Regula-
tions Concerning Deposit of Estimated Dump-
ing Duties for Merchandise Subject to o
Dumping Finding and Use of Best Informa-
tion Available

AGENCY: U.S. Customs Service,,De-
partment of the Treasury.

ACTION: Proposed rule.

SUMMARY: This document advises
the public that Customs proposes to
amend its antidumping regulations to
require the deposit of estimated dump-
ing duties at the time of entry for mer-
chandise subject to a finding of dump-
ing. The manner in which this require«
ment would be implemented is ad-
dressed in the document. The pro-
posed amendments also would provide
for the submission of information in
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antidumping proceedings and specify
when and how alternative “best”
sources of information would be used
if submissions are incomplete or un-
timely. The proposed ‘amendments
further provide that following the is-
suance of a finding, information neces-
sary for the assessment of special
dumping duties must be submitted
promptly for entries subject to the
finding. )

DATES: Comments must be received
on or before February 12, 1979.

ADDRESS:. Written comments should.
be addressed to the Commissioner of
Customs, Attention: Regulations and
Legal Publications Division, Office of
Regulations and Rulings, U.S. Cus-
toms _ Service, 1301 Constitution
Avenue NW., Room 2335, Washington,
D.C. 20229.

FOR FURTHER INFORMATION
CONTACT:

Legal Aspects: Theodore Hume (202- -

566-5476), Office of Chief Counsel;
Operational Aspects: David L.
Binder (202-566-5492), Duty Assess-
ment Division, Office of Operations,
U.S. Customs Service, 1301 Constitu-
tion Avenue NW., Washington, D.C.
20229.

SUPPLEMENTARY INFORMATION:
BACKGROUND ’

Importers of merchandise subject to
a withholding of appraisement notice
issued pursuant to §153.35, Customs
Regulations (19 CFR 153.35), and
thereafter a finding of dumping issued
pursuant-to §153.43 (19 CFR 153.43),
are required at the time of entry of
the merchandise to post a bond in an
- amount deemed appropriate by the
district director to cover potential
dumping liability. However, after a
dumping finding, if the importer is
found to be related to the foreign pro-
ducer within the meaning of section
207, Antidumping Act, 1921, as amend-
ed (19 U.S.C. 166) (“the Act"), and the
resale price of the merchandise in the
United States is not known at the time
of entry, importers are required by
§153.51(b), Customs Regulations' (19
CFR 153.31(b)), to post a bond *“in an
amount equal to the estimated value

of the merchandise”. The actual pay-"

ment of dumping duties, however,
occurs only after final ascertainment
of all duties due.

It is proposed to amend §153.50,
Customs_Regulations (19 CFR 153.50),
to require importers to deposit esti-
mated dumping duties at the same
time the deposit of estimated regular
Customs duties is required. The adop-
tion of this procedure would provide
substantial assurance that the actual
amount of dumping duties assessed
would be collected with minimal com-
mitment of resources. This change

PROPOSED RULES

also should provide a greater incentive
for foreign manufacturers to adjust
their prices to eliminate dumping mar-
gins because a failure to adjust prices
would result in the importers having
to deposit an additional amount, as
well as incurring potential dumping
duty liability. In addition, there
should be greater incentive for those
persons responsible for submitting the
data upon which calculations of spe-
cial dumping duties are based to make
timely and complete submissions, be-
cause the amount of the deposits may
be revised only when adequate data
are provided timely.

The proposed amendments would
apply to merchandise of a class or
kind subject to 2 dumping {inding and
entered on or after the date the find-
ing is published in the FepErRAL REGIS-
TER. In the case of merchandise im-
ported under the conditions described
in section 208 of the Act, estimated
dumping duties would be required in
addition to the bond. However, a de-
posit of estimated dumping duties
would not be required for importations
of merchandise subject to a withhold-
ing of appraisement notice and en-
tered prior to a dumping finding. Such
merchandise would continue to be sub-
ject to the bonding requirements of
§ 153.51, Customs Regulations (19 CFR
153.51).

Under existing procedures, after the
U.S. International Trade Commission
(“the ITC”) determines that sales at
less than fair value cause or threaten
injury to a domestic industry pursuant
to section 201(a) of the Act (19 U.S.C.
160(a)), it so advises the Secretary of
the Treasury. The advice is forwarded
to Customs for preparation of the
formal finding of dumping. If the pro-
posed procedures requiring the deposit
of estimated dumping duties become
effective, dumping {indings would be
processed directly in the Department,
without referral to Customs. These
findings generally would be published
in the FEDERAL REGISTER no later than
7 days after the affirmative injury de-
termination is published in the Feper-
AL REGISTER by the ITC.

DESCRIPTION OF PROCEDURES

Generally, the amount of the re-
quired deposit would correspond to
the weighted average margin based
upon total sales for a manufacturer as
calculated for purposes of the determi-
nation of sales at less than fair value
pursuant to §§153.36 or 153.37, Cus-
toms Regulations (19 CFR 153.36,
153.37). In the case of 2 manufacturer
not investigated during the fair value
phase of the proceedings, the initial
deposit required for that manufactur-
er's entries would be equal to a welght-
ed average of the margins for all man-
ufacturers investigated. If one or more
manufacturers investigated were
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found to have no margins, then a zero
margin, appropriately weighted, would
be averaged into the deposit calcula-
tion for a non-investigated manufac-
turer.

The first adjustments to the
amounts required to be deposited as
estimated dumping duties ordinarily
would occur in conjunction with the
prepartation of the first master lists.
A master list is the form by which
Customs Headquarters advises Cus-
toms fleld officers as to the manner in
which the amount of dumping duties,
if any, should be determined for a par-
ticular entry subject to a dumping
finding. To expedite issuance, the first
master list questionnaires would be
sent to each known foreign manufac-
turer and related impoérter of mer-
chandise subject to a finding no later
than the time at which a finding is
published in the FEDERAL REGISTER.
The first master list request could
cover all unappraised entries subject
to the dumping finding. Manufactur-
ers could, however, prepare their sub-
missions in advance, because general
questionnaires would be made availa-
ble before a {inding is published.

A period of 30 days to respond would
be provided, with limited extensions in
most cases not to exceed 60 days in
total. As a general rule, a master list
would be issued to Customs field offi-

- cers no more than 6 months after com-

plete responses were received and a
verification, when appropriate, had
been conducted. =~

If the response period does not cor-
respond to a manufacturer’s account-
ing cycle, 2 prompt issuance of the
first master list would be contingent
on a waiver by the manufacturer of
any claim for adjustments for factors
not {inally determined at the time of
its response (e.g., year-end discounts).
Absent a waiver, the estimated dump-
ing duties resulting from margins de-
termined at the conclusion of the fair
value phase would be spplied until
complete responses are received and a
master list is issued.

Subsequent master list questionnar-
{es generally would be distributed on
an annual basis, with appropriate revi-
slons in the deposit amounts made in
the same time frame. If this schedule
does not conform to the manufactur-
er’s accounting cycle, the period of the
second, and any subsequent, master
list request would be adjusted to corre-
spond to such accounting cycle. In sit-
uations where timely data is not sup-
pHed to permit updating of master
lists, Customs would use the best in-
formation available in preparing new
master lists and revising the deposit
amounts.

‘While it would be the general inten-
tion to use the fair value results, Cus-
toms would consider expediting the
first master list preparation and there-
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by the initial deposit amount in any
case where the fair value margin was
greater than 10 percent. To implement
this approach, foreign manufacturers

potentially subject to a finding would-
have to submit master list information

for the period up to the point of the
determination of sales at less than fair
value. Furthermore, this information
must be received no later than 30 days
after the determination of sales at less
than fair value. Upon receipt, a master
1list analysis would be considered’on an
expedited basis to permit, in those in-
stances, a revision of the fair value-fig-
ures for purposes of the estimated de-
posits prior to the issuance of the find-
ing. As revised, these figures would be
used to determine the first deposit
amounts. .

This expedited master list procedure

would not be considered for a manu-

- facturer if its fair value phase margins
were 10 percent or less. In those situa-
tions where the fair value phase mar-
gins were 10 percent or less, adjust-
ments to the deposit amount would be
considered only when the first master
list is issued.

It is proposed that where master
lists have been issued, the amount of
the dumping duty deposit would be
based initially upon the experience of
the latest master list. If no master list
has been issued, then the fair value
phase margins would be used. The de-
posit requirement would apply to all
merchandise  subject to a finding of
dumping as listed in § 153.46, Customs
Regulations (19 CFR 153.46), which is
entered or withdrawn from warehouse
for consumption on or after the effec-
tive date of these proposed amend-
ments.

It is intended under the proposed
amendments that Customs Headquar-
ters personnel would calculate the ap-
propriate amount of the estimated
dumping duty required to be deposit-
ed. This amount would be determined
on a percentage basis for the class or

kind of merchandise subject to the

finding, with possible different
amounts for particular manufacturers.
These percentage figures would be dis-
tributed to Customs field officers. The
field officers, in reviewing the appro-
priate documents, would advise the
importer of the amount required for
the deposit to cover the estimated
dumping duty, as well as regular Cus-
toms duties.

UsE OF BEST INFORMATION AVAILABLE

It also is proposed to amend
§§ 153.31(a) and 153.54, Customs Regu-
lations (19 CFR 153.31(a), 153.54), in-
sofar as they pertain to the use of
“best information available”. The pro-
posed changes would specifically em-
phasize that Customs intends to uti-
lize the best information available
whenever responses are either untime-
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ly or. incomplete and thereby would
delay either the fair value investiga-

_tion or the assessment process.

Under the proposed procedures, Cus-
toms would indicate in its request for
information the appropriate time
within which submissions of data
should be made. If submissions are not
made within that time period and ex-
tensions have not been granted, Cus-
toms would proceed to use the best in-
formation available. For example, the
use of the best information available
may mean relying upon previously
submitted data without allowances
specified inl section 202 of the Act (19

U.S.C. 161). Similarly, in situations,

where some alternative method of cal-
culating fair value or foreign market
_value is available, including cost fig-

. ures or official reports of a company

which can be used to-derive appropri-
ate- prices or costs, that alternative
method could be utilized.

TECHNICAL AMENDMENT

It is proposed to further amend
§ 1563.54 to provide that information
necessary for the assessment of special
dumping duties shall be submitted for
all entries subject to the dumping
finding instead of only for entries
made from the date of publication of
the Withholding of Appralsement
Notice to the date of issuance of a
finding. The purpose of this change is
to clarify that-  unappraised entries

. made prior to the date of the publica-

tion of the Withholding of Appraise-
ment Notice may be subJect to special
dumping duties.

«  AUTHORITY

‘The authority for the proposed
amendments is R.S. 251, as amended
(19 U.S.C. 66), section 407, 42 Stat. 18

(19 U.S.C. 173), sections 623, 624, 46

Stat. 759 (19 U.S.C. 1623, 1624), T7A
Stat. 14, Tariff Schedules of the
United States (19 U.S.C. 1202, General
Headnote 11).

COMMENTS

Customs invites written comments,
preferably in triplicate, on the pro-

-posed amendments. Comments submit-

ted will be available for public inspec-
tion in accordance with § 103.8(b), Cus-
toms Regulations (19 CFR 103.8(b)),
during regular business hours at the

Regulations and Legal Publications -

Division, Office of Regulations and

" Rulings, Headquarters, U.S. Customs

Service, 1301 Constitution Avenue
NW., Room 2335, Washington, D.C.
20229,

* DRAFTING INFORMATION

The principal author of this docu-
ment was John E. Elkins, Regulations

.and Legal Publications Division, Office
of Regulations and Rulings,; U.S. Cus-

toms Service. However, other persons«
nel in the Customs Service and the
Department of the Treasury assisted
in its development.

PROPOSED AMENDMENTS

1, It is proposed to revise paragraph
(a) of §153.31, Customs Regulations
(19 CFR 153.31), to read as follows:

§153.31 Full-scale investigation. )

(a) Initiation of investigation. Upon
publication of an “Antidumping Pro-
ceeding Notice”, the Commlissioner
shall proceed by a full-scale investiga-
tion, or otherwise, to obtain such addi-
tional information, if any, as may be
necessary to enable the Secretary to
reach a determination as provided by
section 153.32. Customs will indicate in
its request for information the appro-
priate time period within which the
submissions of data must be made. If
adequate submissions are not made-
within the specified time limits, Cus-
toms will proceed to use the best infor-
mation available. To verify the Infor.
mation presented, or to obtain further
details, investigations may be conduct.
ed by Customs representatives in for-
eign countries, unless the country con-
cerned objects to the investigation. If
an adequate investigation is not per-
mitted, or if any information deemed
necessary is withheld, the Secretary
will reach a determination on the basis
of the best information available.

In reaching a-<determination, tho
Secretary may utilize cost figures or
official reports of a company or coms

. panies as necessary to determine ap-

propriate costs or prices.

L * ] * *

2. It is proposed to revise §153.50,
Customs Regulations (19 CFR .153.60),
to read as follows:

§153.50 Release of merchandise; bond; de-
posit of estimated duties.

When the distriet direct or, in ac-
cordance with section 153.35(c), has re-
ceived a notice of withheld appralse-
ment or when he has been advised of a
finding provided for in section 153.43,
and so long as such notice or finding is
in effect, he shall withhold release of
any merchandise of a class or kind cov-
ered by such notice or finding unless
one of the following conditions is met:

(a) In the case of merchandise sub-
ject to a withholding of appraisément
notice, the appropriate bond is filed or
is on file, as specified in § 153.51.

(b) In the case of merchandise sub-
ject to a finding, estimated dumping
duties have been deposited in accord-
ance with subpart G of Part 141, Cus-
toms Regulations (19 CFR Part 141),
and an appropriate bond which may

., be required by law or regulations is

provided; or
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(c) The merchandise covered by a
specific entry will be appraised with-
out regard to the Act.

3. It is proposed to revise §153.54,
Customs Regulations (19 CFR 153.54),
to read as follows:

§153.64 Timely submission of information
for dumping appraisement purposes.

Following the issuance of a finding
of dumping, information necessary for
the assessment of special dumping
duties must be submitted as promptly
as possible to the Commissioner, in
such form as he may require, for en-
tries subject to the finding. The neces-
sary information shall be provided reg-

- ularly on a periodie basis. Customs will

indiecate in its request for information
the appropriate period for which data
is being sought and the time within
which the submissions should be
made. If adequate submissions are not
made within the specified time, Cus-
toms will use the best information
available. In utilizing the best infor-
mation available; “information previ-
ously submitted by the same manufac-
turer may be used without the allow-
ance of adjustments pursuant to sec-
tion 202 of the Act (19 U.S.C. 161).
Also, where an alternative method of
calculating the foreign market value
(19 US.C. 164) or the constructed
value (19 U.S.C. 165) is available, that
alternative method may be.utilized as
the best information available where
submissions otherwise are deemed in-
adequate. '

R..E. CHASEN,
Commissioner of Customs.

Approved: December 8, 1978.

HeNRY C. STOCKELL, JR.,
Acting General Counsel
of the Treasury.
[FR Doc. 78-34809 Filed 12-13-78; 8:45 am] ,

[3410-11-M]
DEPARTMENT OF AGRICULTURE
Forest Service
. [36 CFR Parts 222, 231]

5 “ GRAZING AND LIVESTOCK USE ON THE
: NATIONAL FOREST SYSTEM

’ 'Proposed Procedures for Determining Annual
Grdzing Fees

AGENCY: USDA, Forest Service.
"ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend the procedures for determining
annual grazing fees on certain Federal
lands administered by the Forest Serv-
jce, U.S. Department of Agriculture. It
would implement the grazing fees for
the fee years 1979 through 1985 as
prescribed in the Public Rangelands
Improvement Act of 1978 for the Na-
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tional Forests in the 16 contiguous
Western States.

DATES: Comments must be received
by February 12, 1979.

ADDRESSES: Send comments to:
Chief John McGuire (2200) Forest
Service, Department of Agriculture,
P.O. Box 2417, Washington, D.C.
20013.

Comments received will be available
for public inspection iIn Room 610,
Rosslyn Plaza Building E, 1621 North
Kent Street, Arlington, Va,, 9am. to 4
pam., Monday through Friday.

FOR FURTHER INFORMATION
CONTACT:

Melvin Bellinger, Range Manage-
ment Staff, Forest Service P.O. Box
2417, Washington, D.C. 20013, tele-
phone, 703-235-8139.

SUPPLEMENTARY INFORMATION:*

This proposed rule supersedes the one
published in the FeEpERAL REGISTER at
page 60108, November 3, 1977. This
change was necessitated by the enact-
ment of Pub. L. 95-514, which specifies
a fee formula.

The Bureau of Land Management,
U.S. Department of the Interior, is
publishing similar information regard-
ing thelr grazing fee.

Pub. L. 95-514, The Public Range-
lands Improvement Act, Sec. 6, states:

For the grazing years 1978 through 1985,
the Secretarles of Agriculture and the Inte-
rior shall charge the fee for domestic live-
stock -grazing on the public rangelands
which Congress finds represents the eco-
nomic value of the use of the land to the
user, and under which Congress finds fair
market value for public grazing equals the
$1.23 base established by the 1966 Western
Livestock Grazing Survey multiplicd by the
result of the Forage Value Index (computed
annually from data supplied by the Eco-
nomic Research Service (slc)) added to the
Combined Index (Beef Cattle Price Index
minus the Price Paid Index) and divided by
100: Provided, That the annusl increase or
decrease in such fce for any given year shall
be limited to not more than plus or minus

25 per centum of the previous year's fee.

DaTa Usep

Both the Senate and House of Rep-
resentatives, while deliberating on
Pub. L. 95-514, referred to the Techni-
cal Committee Report which is pub-
lished as Appendix A In the Study of
Fees for Grazing Livestock on Federal
Lands, a report from Secretaries of
the Interior and Agriculture, dated
October 21, 1977. The report prepared
by the Technical Committee was
printed in the FepERAL REGISTER, VoL
42, No. 24, Friday, February 4, 1977.
The same data sources and computa-
tions will be used in determining the
grazing fees as were used in the Tech-
nical Committee Report.

The formula enacted into law by
Congress follows:
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EC = $1.23 x FVI + (BCPI-PPI)/100
EC = Economic value
FVI = Forage value index
BCPI = Beef cattle price index
PPI = Price paid index

BASE VALUE

The base of $1.23 is the difference
between total costs associated with
livestock grazing use of privately
leased grazing lands and total nonfee
costs associated with livestock grazing
use of allotments on Federal lands ad-
ministered- by the Forest Service and
by the Bureau of Land Management
in the Western States. These costs in-
clude only those costs of grazing live-
stock on, and their movement to and
from, the Federal land grazing allot-
ment or the privately leased land used
in the comparison. The general items
of costs included are: Loss of animals,
veterinary costs, movement of live-
stock to and from public or private
grazing areas, herding and movement
of livestock while on the grazing area,
salting and feeding. travel by person-
nel to and from public or private graz-
ing areas, pumping or hauling of
water, horses used in movement and
management of livestock, maintenance
of fences and watering facilities, de-
preciation of users’ investments in
construction of fences.and other per-
manent structures, other miscella-
neous costs, and costs paid through as-
sociations. In addition, payments to
the landlord (the private rentzal
charge) are Included in the cost of
using private grazing lands.

FORAGE VALUE INDEX ¢

Forage Value Index (FVI) represents
the annual change in private grazing
lease rates from the 1964-1968 base
years as collected by USDA using the
June Enumerative Survey. The private
lease rate value of $3.65 per animal
unit month from the base period of
1964-1968 will be the base value for
the Forage Value Index. Values for
the index are shown below.

.

Private Forage

Data Year Grazing Value
Lease Index
Rate
196468 Avg, $3.65 100
1977 7.29 200
1978, 711 195
BEEF CATTLE PRICE INDEX

The Beef Cattle Price Index (BCPI)
represents the change in annual beef
cattle prices in the 11 Western States
compared with the base period (1964-
1968 equals 100), the average price of
$22.04 per hundred weight. This data
is tabulated by USDA for a November
through October year and is composed
of weighted average prices for beef
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cattle (calves -excluded) for the 11
Western States. Values are .shown
below.

Data year  Beef CattlePrice (§ Beef Catfle

per hundred welght) Price Index

100°
123
134

- 134
-1
195
178
160
164
163
216

. _PRICEPAID IN'DEX

A special Price Paid Index (PPI) is
developed 'from TUSDA’s farm price in-
dices of farm inputs, Jusing only select-
ed beef cattle production utems, these
are weighted according to their rela-
tive contribution. It is-an index for a
November through October year with
a base period of 1964-1968 equal to
100. Values for the index -are shown
below.

4

— 3

“Price

Data'Year Paid
: . Index
1964-68 Avg. 100
1969 113
1970 : . 118
1971 3 124
1972 130
1973 140
1974 168,
1976 198
1976 4 ‘215
1977 230
1978 246-
¢
IMPLEMENTATION o

Data for 1978 (November 1, 1977,
through October 31, 1978) will be used
to compute the fee for the 1979 fee
year (March 1, 1979, through Febru-
ary 29, 1980).

Computation 0f economic va:lue for
the 1979 fee year using 1978 indices:

EC=$1.23 X 195 + (216-246)=$2.03/100

The economic value of grazing for
the 1979 feé year is $2.03 per animal
unit month.

Annual increases or- decreases shaJl
be limited to 25 percent of the previ-
ous year’s fee.

Grazing fees have varied from unit
to unit on the National Forests since
1933, and use of the 25 percent limit

will continue the differing fees until
all fees equal the economic va.lue. Fees
are shown below. S

Economic
Value

Fee
—_——

Low  High

'i’ee Year

1976-78
1679 .

$1.25
$L.56

$1.94
$2.03

$2.03......

PROPOSED RULES

Thus, nearly all grazing fees in 1979
will be between $1.56 and $2.03 per
animal unit month. Any individual fee
for 1979 can be computed by adding 25
percent to the fee paid in 1978, except
that no fee will exceed the ‘economic
value of $2.03. T

. PUBLIC PARTICIPATION
Previous publication in the FEDERAL

" . REGISTER .On Februa.ry 4, 1977, and No-
vember 23, 1977, together with public °

meetings .in March -and April of 1977
and Congressional Hearings -during
1977 and 1978, have’ provided many op-
portunities for participation by many
groups and individuals in the decision-
making , processes on ‘grazing fees.
Public comments on tlus proposed reg-
ulation will be accepted for aperiod of
60 days. Copies of the proposed regula-
tion will be available to .grazing per-
mittees and other ‘individuals and or-
ganizations at Forest Service field of-
fices ‘throughout the 16  western
States. Because the fundamental ‘as-
pects of this regulatlon are prescnbed
by law (Pub. L. '95-514, public com-
ments should be directed primarily
toward themanner of implementation
a.nd the cla:nty of the regulation.

NOTE —The Depa.rtment of Agriculture
has determined that the publication of this
proposed rulemaking is not a major-Federal
action significantly affecting the quality of
the human environment and that a detailed
statement ;pursuant to Section 102(2)(c) .of
the National Environment Policy Act of
1969 (42 U.S.C. 4332(2)(c)) is not required.
An .approved Draft Environmental Assess-
ment Report (includes Impact Analysis) is
available from Range Management Staff,
Forest Service, P.O. Box 2417 Washingt,on,
D.C..20013.

RECODIFICATION

.As part -of an effort to correlate the
nunmbeting schemes used in 36 CFR

Chapter II and the Forest Service’

Manual, regulations previously pub-
lished in Part 231—-GRAZING have
been 'moved to Part 222—RANGE
MANAGEMENT (42 FR 56730). Pro-
mulgation of this rule will complete
the recodification by deleting 36 CFR
Part 231 and establishing a new Sub-
part C in 36 CFR Part 222. - '

“Accordingly, it is proposed to amend
36 .CFR Chapter-II as follows:

- PART 231—GRAZING [DELETED] v
1. By deleting 36 CFR  Part 231 in its
entirety. - ~

R

PART 222—RANGE MANAGEMENT .

2. By adding a new Subpart C to
Part"222 to read as follows:

. SubpcrLC—Gr:zing Fees
- ~
Sec.
222.50 General procedures
222.51 National Forests in 16 Western
. States.

Sec.

222.52 National Grasslands,

222.53 Other National Forest System
Lands,

Subpart C—Grazxing Foes

§ 222,50 General procedures.

{(a) Fees shall be.charged for all live-

stock grazing or livestock use of Na-
tional Forest System lands, or other
lands under Forest Service control. .An
exception is livestock authorized free
of charge under provisions of
§ 222.3(e)(2)(iD) (B)-(G).
* (b) Guiding establishment of fees
are the law and general governmental
policy as established by Bureau of the
Budget (now,; Office of Management
and Budget) Circular A-25 of Septem-
ber 23, 1959, which directs that a fair
market value be obtained for all serv-
ices and resources provided the public
-through establishment of a system of
reasonable fee charges, and that the
users be afforded equitable treatment.
This policy precludes a monetary con-
sideration in the fee structure for any
permit value that may be capitalized
into the permit holder’s private ranch-
ing operation.

(¢) The fees shall be based on one (1)
antimal unit month which for grazing
fee purposes is defined as the occupan-
cy and grazing of one cow for one
month, or five (5) ewes for one month,
or the equivalent. ¥ees shall be
charged on the basis of a base herd of
cattle or sheep. The fee shall be
charged for each paying animal unit,
which is defined as each animal six (6)
months. of age-or over at the time of
entering National Forest System
lands; all weaned animals regardless of
age; and such animals as will become
twelve (12) months of age during the
permitted period of use.

(d) No additional charge will be
made for the privilege of lambing
upon National Forest System lands, or
other lands under Forest Service con-
trol.

(e) Transportation Hvestock may be
charged for at a special rate, and at o
minimum established for such use.
Fees for horses, mules, or burros asso-
ciated with management of permitted
livestock on an allotment, or for re-
search purposes and administrative
studies, and authorized on a charge
basis, are determined under provisions
of paragraph (b) of this section.

(f) The fees for tralling livestock
across National Forest System lands
will conform with the rates estab-
lished for other livestock. Where prac-
ticable, fees for trailing perrhitted live-
stock will be covered in the regular
grazing fee and the crossing period
covered in the regular grazing period.

(g) All fees for livestock grazing or
livestock use of National Forest
System lands or other lands under
Forest Service control aré payable in
.advance of the opening date of the
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grazing period, entry, or livestock use
unless -otherwise authorized by the
Chief, Forest Service.

(h) Unauthorized grazing use rate
will be determined by establishing a
base value without giving considera-
tion for those contributions normally
made by the permittee under terms of
the grazing permit. The base will be
adjusted annually by the same indices
used to adjust the regular fee. This
rate also will apply in case of excess
numbers of livestock grazed by permit-
 tees. . :

(i) Refunds or credits may be al-
lowed under justifiable conditions and
circumstances as the Chief, Forest
Service, may specify.

(j) The fee year for the purpose of
charging grazing fees will be March 1
through the following February.

(k) The data year for the purpose of
collecting data for computing indices
will be November 1 through the fol-
lowing October and apply to the fol-
lowing fee year. i

" §222.51 National Forests in ‘16 Western
States

(a) Grazing fees are established on
lands designated National Forests and
Land Utilization Projects in the 16
contiguous Western States of Arizona,
. California, Colorado, Idaho, Kansas,
" Montana, Nebraska, Nevada, New
Mexico, North Dakota, Oklahoma,
Oregon, South Dakota, Utah, Wash-
ington, and Wyoming. (National
Grasslands are excluded, see § 222.52.)

(b) The fee for domestic livestock
grazing on- public rangelands which
Congress finds represents the econom-
ic value of the use of the land to the
user, and under which Congress finds
fair market value for public grazing
equals the $1.23 base established by
the 1966 Western Livestock Grazing -
Survey multiplied by the result of the
Forage Value Index, added to the
Combined Index (Beef Cattle Price
Index minus the Price Paid Index) and
divided by 100. )

(c¢) Starting on March 1, 1979, and
continuing through February 28, 1985,
fees shall be adjusted each year to the
fee as computed by formula in para-
graph (b) of this section, subject only
to the provision that no fee shall be
increased of decreased by more than
25 percent over the fee charged the
-previous year.

§ 222,52 National Grasslands.

Grazing fees for National Grasslands
will be established under concepts and
principles similar to those § 222.51(b).

§22253 Other National Forest System

Grazing -fees for all other National
Forest System lands not listed in
§222.51(a), or §222.52, will be estab-
"~ lished under concepts and principles
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similar to those in §222.51(b), except
that in some instances fees may be ne-
gotiated.
’ M. RUrERT CUTLER,
Assistant Secretary.
DECEMBER 4, 1978.
[FR Doc. 78-347117 Filed 12-13-78; 8:45 am)

[6560-01-M]

_ENVIRONMENTAL PROTECTION
AGENCY

[40 CER Part 65]
[FRL 1024-7)

STATE AND FEDERAL ADMINISTRATIVE
ORDERS PERMITTING A DELAY IN COMPU-
ANCE WITH STATE IMPLEMENTATION PLAN
REQUIREMENTS .

Notice of Proposed Approval of an Adminis-
trative Order Issued by the loulsiona Alr
Control Commission to Pelican State Lime

AGENCY: Environmental Protection
Agency.

ACTION: Probosed Rule,

SUMMARY: EPA proposes to approve
an administrative order issued by the
Louisiana Air Control Commission to
Pelican State Lime. The order requires
the company to bring alr emissions
from its plant in Amelia, Louisiana,
into compliance with certain regula-
tions contained in the federally-ap-
proved Louisiana State Implementa-
tion Plan (SIP) by July 1, 1979, Be-
cause the order has been issued to a
major source and permits a delay in
compliance with provisions of the SIP,
it must be approved by EPA before it
becomes effective as a delayed compli-
ance order under the Clean Air.Act
(the Act). If approved by EPA, the
order will constitute an addition to the
SIP. In addition, a source in compli-
ance with an approved order may not
be sued under the Federal enforce-
ment of citizen suit provisions of the
Act for violations of the SIP regula-
tions covered by the Order. The pur-
pose of this notice is to invite public
comment on EPA's proposed approval
ofdthe order as a delayed compliance
order.

- DATE: Written comments must be re-

ceived on or before January 15, 1979.

ADDRESSES: Comments should be
submitted to Howard Bergman, Direc-
tor, Enforcement Division, EPA,
Region 6, First International Building,
1201 Elm Street, Dallas, Texas 75270,
The State order, supporting material,
and public comments received in re-
sponse to this notice may be inspected
and copied (for appropriate charges)
at this address during normal business
hours. -

FOR FURTHER INFORMATION
CONTACT:
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Mr. James Veach, Legal Branch, En-
forcement- Division, U.S. Environ-
mental Protection Agency, Region 6,
First International Building, 1201
-Elm Street, Dallas, Texas 75270
(214)—767-2760.

SUPPLEMENTARY INFORMATION:
Pelican State Lime operates a lime
production plant at Amelia, Louisiana.
The order under consideration ad-
dressed fugitive dust at the facility,
which is subject to Section 19.3 of the
Louisiana Air Control Commission
Regulations. The regulation limits the
emissfons of particulate matter, and is
part of the federally approved Louisi-
ana State Implementation Plan. The
order requires final compliance with
the regulation by July 1, 1979 through
installation of appropriate equipment
and control apparatus. Pelican State
Lime has consented to the terms of
the order and has already completed
certain increments of progress. Be-
cause this order has been issued to a
major source of particulate matter
emissions and permits a delay in com-
pliance with the applicable regulation,
it must be approved by EPA before it
becomes effective as a delayed compli-
ance order under Section 113(d) of the
Clean Air Act (the Act). EPA may ap-
prove the order only if it satisfies the
appropriate requirements of this sub-
section. The necessary elements of
subsection 113(d) have been met: the
order confains a schedule and timeta-
ble for compliance; the order provides
for {inal compliance with. the Louisi-
ana Implementation Plant as expedi-
tiously as practical and no later than
July 1, 1979; the order requires compli-
ance with the best practicable system
of interim emission reduction; the
order finds that no interim emission
monitoring is reasonable or practica-
ble; the order notifies the source that
it will be required to pay a noncompli-
ance penalty in the event it fails fo
achieve final compliance by July 1,
1979; and there has been notice to the
public of the order by {he State,and a
public hearing was held.

If the order is approved by EPA,
source .compliance with its terms
would preclude Federal enforcement
action under Section 113 of the Act
against the source for violations of the
regulation covered by the order during
the period the order is in effect. En-
forcement against the source under
the citizen suit provision of the Act
(Section 304) would be similarly pre-
cluded. If approved, the order would
also constitute an addition to the Lou-
i{slana SIP.

All interested persons are invited to
submit written comments on the pro-
posed order. Written comments re-
ceived by the date specified above will
be considered in determining whether
EPA may approve the order. After the
public comment period, the Adminis-
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trator of EPA will publish in the Fep-
ERAL REGISTER the, Agency’s .final
action on the order in 40 CFR Part 65.
Dated: December 5, 1978. ‘
MyRON O. KNUDSON, .
Acting Regionul -
Administrator,
Region’s.
[FR Doc. 78-34689 Filed 12-13-78; 8:45 am]

[41 'IO-35-M]

DEPARTMENT OF HEA].TH,
EDUCATION, AND WELFARE

Health-Care Financing '‘Administration
[42 CFR‘Part405]’
MEDICARE PROGRAM

Payment for’Durable Medical Equ:pment

AGENCY: Health Ca.re Financing Ad-
ministration (HCFA), HEW.

ACTION: Notice of proposed rulemak-
ing.

SUMMARY: ‘This proposed regula.tlon
would establish criteria and proce-
dures for payment for new and used
durable medical .equipment for benefi-
ciaries under Part B, (Supplementary
Medical Insurance), of the Medicare
program. It implements Section 16 of
the Medicare-Medicaid Anti-Frraud and -
Abuse .Amendments -of 1977 (Pub. IL.
95-142). Section' 16 provides for pur-
chase ‘of durable medical eguipment
when-purchase would beless costly or
more practical than rental, and authio-
rizes the Secretary to take necessary
administrative steps to encourage the
availability of this equipment to bene-
ficiaries on a lease-purchase basis. The
purpose is to_reduce program costs
caused by long and costly rentals -of.
equipment and reduce undue expenses
of beneficiaries who must pay annual
deductibles and coinsurance when
equipment.is rented over :an extended-
period of time, @

DATE: Consideration will be. given to
written comments or suggestions Te-
ceived by February 12; 1979.
ADDRESSES: Address 'comments to:.
Administrator, Health Care Financing
Administration, Department -of.
Health, Education, and Welfare, P.O.
Box 2372, Washington, D.C. :20013.
When commenting, please refer o file
code MAB-62-P. Comments will be
available for public inspection, begin-
ning approximately 2 weeks after pub-
lication, in room 5231 of the ‘Depart-
ment’s offices :at 330 C ‘Street SW.,
Washington, D.C. on Monday through
Friday of each week from 8:30-:am. to
5:00 p.m. (telephone 202—245-0950)

FOR 'FURTHER 'INFORMATION :
CONTACT:

Paul Riesel,

Medxca.re

Bureau,
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N {
Health Care Financing Administra-
tion, Room 190, East High Rise
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235 (301-594-
9595).

SUPPLEMENTARY mFORMATIbN:

. INTRODUCTION

Before the enactment of Pub. L. 95-
142, Medicare beneficiaries could
decide whether to rent or-purchase-du-
rable’ medical equipment. However,
Iump sum payments by the Medicare~
program for purchased durable medi-
cal equipment were limited to items
for which the reasonable charge did

° not -exceed :$50. (See section 4105 of

the Medicare Carriers Manual (HIM-
14, part II1).) These provisions result-
ed in_far more rentals than purchases,
and the rentals often were for such
long periods that payments exceeded
the purchase price of the items. More-
over, since ‘beneficiaries are liable for a
20-percent coinsurance .amount, ‘they
also shared a large part of the finan-
cial burden imposed by unnecessarily
long renfal periods. )

"The primary objective of section 16
of Pub. L. '95-142 {(section 1833(f) of
the Social Security Act) is-to protect

,the Medicare program and beneficia-

ries against excessive ‘expenditures re-
sulting from prolonged rentals of du-
rable medical  equipment. This is
achieved by authorizing the Secretary
and Medicare carriers to (1) determine
_ whether purchase would -cost less and
" be more practical than rental and, if
so, to reimburse on -a purchase basis
unless purchase would cause the bene-
ficiary undue hardship; (2) facilitate
purchase by lifting or easing program
restrictions on Tump ‘sum _ purchase
payments by the Medicare program;
(3) enter into agreements with: suppli-
ers:of durable medical equipment that
establish -equitable, -economicdl, and
feasible reimbursement procedures; (4)
encourage lease-purchase -arrange-
ments; and (5) offer an incentive to
purchase used equipment. -

1 MAJOR PROVISIONS

1 CARRIER DETERMINATION OF METHOD OF
PAYMENT

The proposed regulation would es-,
tablish three methods of payment—
lease:purchase, lump -sum -purchase,
and rental charges. The Medicare ‘car-
rier would :determine whether ‘rental
or purchase would be more economical

_and feasible, taking into account the

expected period during which durable
medical equipment obtained by -a ben-
eficiary 'would be needed, and the in-
formation it has about reasonable pur-
chase and rental -charges. Expected
duration of need would be determined,
in major ‘part, on the basis of appro-
priate medical records or certification -

by the attending physician. Other fac-

tors, such as the costs of items, the
average length of time for which they
are normally used, and the frequency
and cost of maintenance and servicing
would also be taken into account in de-
termining the practicality of purchase
or rental.

HCFA and the carriers will review
the .possibility of advising the public
that certain standard items of equip-
ment that are used in large quantities
by Medicare beneficiaries will be rou.
tinely paid for on the basis of lease-*
purchase or lump sum payment. If
this is possible, beneficiaries and sup-

pliers will know, at the time the bene-

ficiary first obtains equipment, how
reimbursement is likely to be made.
This should facilitate their making
satisfactory arrangements for pay-
ment of the beneficiary’s deductible
and coinsurance obligations.

‘2. LEASE-PURCHASE PAYMENTS

If the carrier determined that pur.
c¢hase would cost less and be more
practical than rental, Medicare pay-
ment would be made pursuant to a
lease-purchase agreement, 1f that
method is more economical than lump
sum purchase and an acceptable lease-
purchase -agreement is reasonably
available to the beneficiary.

We are not proposing to prescribe in
detail specific types of lease-purchase
agreements that can be automatically
accepted by ‘carriers, since this ar-
rangement is presently mot widely
available in the durable medical equip-
ment field. Instead, we are proposing
that HCFA and the Medicare carriers
review lease-purchase arrangements to
determine whether they are accept-
able. Factors which will be considered
in determining whether a lease-pur-
chase is dconomical include: (1) The
protection it offers against unneces.
sary expenditures because the medical
need for the equipment ended earlier
than expected;- (2) the amount ‘and
timing of periodic payments; (3) condi-
tions for transferring ownership of the
equipment, to the beneficiary when pe-'
riodic payments reach an agreed<upon
purchase price, and (4) the adequacy
of warranties, maintenance, service,
and repairs.

To encourage the availability of
practical lease-purchase agreements in
those areas in which suppliers of dura-
ble medical equipment do not offer
such arrangements, HCFA (or carriers
with the. approval of HCFA) may,
among other alternatives, establish
and maintain a system of referrals to
those suppliers willing to enter into
lease-purchase agreements. We will
also work with suppliers and consumer
groups to develop acceptable standard
lease-purchase agreements. {

e -

.
.
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3. LUMP SUM PURCHASES

If the expected rental charge ex-
ceeds the purchase cost and a more
economical lease-purchase agreement
is not available, the carrier would con-
sider the use of a Jump sum purchase
payment. We propose that lump sum
purchase be used whenever the rea-

sonable charge does not exceed $600:

and be used for equipment costing
more than $600 only if approved by

- HCFA.

_ _We are proposing this procedure and
the $600 figure for several reasons. It
should result in our paying, in an eco-
nomical manner, for most of the com-
monly furnished items for which there
is not a substantial financial risk to
the Medicare program if, because of
changed circumstances, it turns out
that rental chdrges would have cost
less than purchase. We also believe
that a $600 item will ordinarily not
entail a significant burden on benefi-
ciaries for deductible and coinsurance
payments, particularly since the regu-
lation authorizes the payment of rea-
sonable interest and carrying charges
for installment payments of deducti-
bles and coinsurance. The $600 figure

will be subject to review and revision

based on program experience.

If 2 lTump sum payment for an item
costing $600 or less would impose a
hardship on the beneficiary, the carri-
er would delay ma.kmg a lump sum
payment, and would make reasonable
rental payments, for up to three

"months. During that time, the benefi-
ciary would be expected to make ar-
rangements for a’lease-purchase agree-
ment, for installment payments for
the deductible and coinsurance, or for
another sotution to the problem.

_ These interim rental payments and
undue financial hardship on the bene-
ficiary are diséussed more fully below.

4. RENTAL PAYMENTS

The carrier would pay for equipment
on the basis of rental charges when-
ever it concluded that the total rental

- charges for the expected period of
medical need would cost less or be
more practical than purchase. Rental
payments would also be used if -the
carrier determined  that payment
should be made by lease-purchase or
lump sum purchase, but the benefici-
ary continued to rent the equipment
instead. In this instance, the total
rental charges paid by the carrier
would not exceed its detertination of
a reasonable purchase charge. If the
beneficiary decided later to purchase
the equipment, any rental charges
paid by the carrier would be deducted
from the purchase charge.

If the beneficiary decided to pur-
chase the equipment but the carrier
concluded that Medicare payment
should be made on the basis of rental
charges, the carrier would continue to
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pay on the basis of rental charges. The
total payments would be made only
until the heneficlary’s medical need
for the equipment ended or until the
payments equaled those allowable for
purchase, whichever came {irst. Thus,
the beneficiary would run the risk
that his decision to buy the equipment
was erroneous because rental charges
would have been less expensive. On
the other hand, the Medicare program
would not have to pay more than due
for the purchase charge if the carrier’s
determination that rental charges
woxéld cost less turned out to be incor-
rec

Payment would also be made on the
basis of rental charges, of course, if
the equipment cost more than $600, a
suitable lease-purchase agreement
were not-available, and HCFA did not
agree to a lump sum purchase,

§. INTERIM RENTAL PAYMENIS

-Since beneficlaries will obtain items
of equipment prior to submitting a bill
to the carrier, and since the carrler
may need some time to decide which
method of payment is appropriate, we
propose authorizing the carrier to
make interlm payments on a rental
basis pending its determination of the
proper methed of payment. However,
in order to encourage beneficiaries to
submit bills promptly, and to avoid un-
necessary rental charges belng paid
under Medicare, we are proposing to
limit the Interim rental payments
made for bills not submitted in a
timely manner, when the carrler con-
cludes that payment should be made
by purchase, If the claim is submitted
within 30 days after the beneficiary
began renting the equipment, and the

‘carrier determines that purchase will

cost less than rental, interim rental
payments would be made for the
month in which the beneficlary began
renting the equipment through the
month following the month In which
the carrier notified the beneficiary of
its determination. If the claim is not
submitted within 30 days, and the car-
rier determines purchase is proper, in-
terim rental payments would be limit-
ed to a period beginning with the
month in which the claim is received
by the carrier. If the carrier deter-
mines that the method of payment
should be by rental charges rather
than purchase, it would pay rental
charges heginning with the month the
benetﬁclary began renting the equip-
ment.

Thus, if the claim is not submitted
within 30 days, the beneficiary would
run the risk that the carrier will deter-
mine that payment should be on a
purchase hasis and will not reimburse
the beneficiary for all of his rental
charges.

If the supplier did not agree to
credit the beneficlary’s rental pay-
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ments toward the purchase price,
these interim payments would be
made in addition to the purchase pay-
ment.

As noted above, interim rental
charges would also be authorized, for
up to three additional months, if the
carrier determines that payment
should be by lIump sum purchase but
this causes the beneficiary an undue
{inancial hardship. The purpose is fo
permit the_beneficiary to make suit-
able arrangements to resolve the fi-
nancial hardship.

‘The carrier’s finding that lump sum
purchase imposes an undue financial
hardship on the beneficiary is based,
in part, on the supplier’s statement
that it will not arrange installment
payments for the beneficiary. If the
beneficlary subsequently buys the
equipment from the same supplier
that originally furnished it and that
refused to work out installment pay-
ments, the supplier should not be ad-
vantaged by receipt of the additional
three months of rental charges. In
order to avoid this resulf, we are pro-
posing that, in this case, the interim
payments would be deducted from the
reasonable purchase price. If the bene-
ficlary finds a different supplier who
will resolve his financial hardship, the
interim rental payments would not be
deducted from the reasonable charge
for the purchase price.

6. UNDUE FINANCIAL HARDSHIP

As discussed above, the proposed
regulation deals with instances in
which equipment purchase would cost
less, but would cause beneficiaries fi-
nancial hardship because they are
mable to pay the applicable Medicare
Part B deductible and coinsurance
amounts. It would permit interim
rental payments in such instances, if
both the beneficiary and the supplier
of the equipment state that the sup-
plier will not arrange installment. pay-
ments. Payment would be limited to a
3-month period, on the assumption
that the beneficiary will, in that time,
be able to obtain the equipment from
another supplier, to arrange for pay-
ment of deductible and coinsurance
amounts in installments, or to reach
some other resolution.

In order to facilitate purchase ar-
rangements and avoid financial hard-
ships, the regulation would permit
Medicare payments for reasonable in-
terest or carrying charges for deducti-
bles and coinsurance.

7. WAIVER OF COINSURANCE FOR
PURCHASE OF USED EQUIFMENT

In accordance with section 16, the
proposed regulation also provides for
walver of the Part B coinsurance
amount for the purchase of used
equipment, if the purchase price is at
least 25 percent less than the reason-
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able charge that would-be allowed for
comparable new equipment. If the
used equipment is purchased from a
commercial supplier, the regulation
would require certifications and war-
ranties regarding the condition_ of
such used equipment, to protect bere-
ficiaries against the purchase of items
that will not meet their needs (or
items that are worn out or in poor con-
dition). if the equipment ‘is purchased
from a private source, the beneficiary
would have to state that he is satisfied
the equipment is in satisfactory condi-
tion. Carriers would not be required to
examine the used item, since this
would be an impractical, cumbersome,

and a costly administrative burden for .

them,

These provisions for waiving coinsur-
ance, if the purchase price is at least
25 percent less than the reasonable
charges for new equipment, do not
affect the rules under which reason-
able charges for used equipment are
determined. The carrier is required to
calculate the reasonable charge for
uséd equipment in accordance with'
Medicare regulations and guidelines.

42 CFR Part 405 is amended by
adding a new §405.514 to read-as fol-
lows:

§ 405,614 Payment for durable. medical
equipment.

(a) Purpose. This section specifies
criteria and procedures that will be

used to determine payments for- the
purchase or rental of new and used du-
rable medical equipmefit for beneficia-
ries under Part B of the Medicare pro-
gram. 1t implements section 1833(f) of
the Social Security Act, as amended by
section 16 of the Medicare-Medicaid
Anti-Fraud and Abuse Amendments of
1977 (Pub. L. 95-142).

(b) Definition. “Durable medical

equipment” means equipment which.

(1) can withstand use; (2) is primarily
and customarily used to serve a medi-

cal purpose; (3) generally is not useful

to a person in the absence of an illness
or injury; and (4) is appropriate for
use in the home.’

(c) General provisions. (1) Payment

for durable medical equipment under
Part B_of the Medicare program will
be made on the ‘basis of a lease-pur-
chase, a lump sum purchase, or rental

charges, in accordance with this para-

graph and paragraphs (e) through (h)
of this section. (2) The Medicare carri-

er shall determine whether a lease-

purchase or lump sum purchase s
more economical or practical than
rental charges, based on:

(i) The expected period during
which equipment obtained by a benefi-
ciary would be medically needed, as
evidenced by appropriate medical rec-
ords or certification by the patient’
attending physician; .
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(i) The criteria for reasonable
charges specified in §405.502 of this
part.

(iii) whether required maintenance
makes purchase impractical and more
costly to the beneficiary. than rental
and .

_(iv) whether the administrative costs
for renting inexpensive items makes
purchase more practical or less expen-
sive.

(3) The carrier shall notify the bene-
ficiary of its determination of the
method of payment and the maximum
amount payable under Medicare.

(d) Payment procedures. The Secre-
tary may make agreements with sup-
pliers to establish equitable, economi-
cal, and. feasible procedures for pay-
ment for durable medical equipment.

(e), Paymentl by lease-purchase. (1)
Except as specified- in paragraphs (f)
.and (g)((1) of this section, Medicare
payments for durable medical eqmp-
ment will be made on a lease-purchase
basis whenever:

(i) Purchase of the equipment would
be more practical or cost less than the
total reasonable rental charge for the
equipment during the period it is ex-
pected to be medically needed by the
beneficiary; and

- (iii) There is a supplier reasonably.
available to the beneficiary who will

—offer a lease-purchase agreement that
.-offers protection against unnecessary

expenditures if the medical need for
the équipment -ends earlier than ex-
pected and provides adequate warran-
ties, maintenance, service and repairs.

(2) HCFA (or carriers with the ap-
proval of HCFA) will review proposed
lease-purchase arrangements " offered
by suppliers and approve those that
comply with paragraph- (e)(1)ii) of
this section. HCFA will also encourage
suppliers to develop and offer alterna-
tives to lump sum purchase. (For ex-
ample, HCFA may establish and main-
tain a system of referrals to suppliers
Willing to enter into practical lease-
purchase agreements.)

) Payment by lump sum purchase.
(1) Payment for durable medical
equipment will be made by lump sum
purchase if:

(i) Purchase of the equipment would
be more practical and cost less than
the total expected reasonable rental
charge;

(ii) A more eqmtable and economical
lease-purchase agreement under para-

graph (e) of this section is not availa-
ble; and

(iii) The reasonable charge does not
exceed $600.

(2) If lump sum purchase would
cause the beneficiary an undue finan-
cial hardship (see paragraph (J) of this
section), the lump sum purchase will
be deferred for up to 3 months. Inter-
im rental payments will be made

during this period In accordance with
paragraph (h) (2) of this section.

(3) If the reasonable charge for
equipment .is greater than $600, pay-
ment may be made by lump sum pur-
chase only with the approval of
HCFA.

(&) Payment for rental charges. (1)
Payment, for durable medical ecuip-
ment will be made on the basis of rea«
sonable rental charges, for the period
the equipment is medically needed, 1f:

(1) Purchase of the equipment would
not be practical or would cost more
than the total reasonable rental
charge for the period it is expected to
be medically needed by the benefici-
ary; or

(ii) the beneficiary continues to rent,
equipment after a carrier determines
that payment should be made on the
basis of lease-purchase or lump sum
purchase.

(2) If a beneficlary continues to rent
equipment after a carrier determines
that payment should be made by
lease-purchase or lump sum purchose,
the total reasonable rental charges
paid under Medicare will not exceed

‘the reasonable charge for purchase of

the equipment, If the beneficlary later

;purchases the’ equipment, the total

reasonable rental charges previously
paid will be deducted from the pur.
chase payment.

(3) If a beneficlary purchases an
item, but the carrier determines that
payment should be made on the basls
of rental charges, payment will be
made on a rental basis until the medi-
cal necessity for the equipment ends,
or until the reasonable lump-sum pur-
chase price has been paid, whichever
occurs first.

(h) Interim payments for rental
charges. (1) The following rules apply
to rental charges incurred by a benefi-
ciary prior to a determination by the
carrier as to the method of payment:

() If the carrier determines that
payment should be made by a lease-
purchase or lump-sum purchase, and if
the claim is submitted within 30 days
after the beneficlary begins renting
the equipment, interim rental pay-
ments will be made for the month in
which the beneficiary began renting
the equipment through the month fol-
lowing the month in which the carrler
notified the beneficiary of its determi-
nation. These interim payments will
be made in addition to the purchase
payment unless, under the terms of
the purchase agreement, rental pay-
ments apply towards the purchase
price.

. (i) If the carrier determines that
payment should be made by a lease-
purchase or lump-sum purchase, and if
the claim is not submitted within 30
days after the beneficiary begins rent-
ing the equipment, interim rental pay-
ments will'be made for the month in
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which the claim is received by the car-
rier through the month following the
month in which the carrier notified
the beneficiary of its determination.
These interim payments will be made
in addition the purchase payment
unless, under the terms of the pur-
chase agreement, rental payments
apply towards the purchase price.

© (i) If the carrier determines that .
payment should be made on a rental
basis, rental payments will be made
for the period- of time the equipment

_is medically needed a.nd rented by the

'

beneficiary.

(2) No interim rental charge Will be
paid if the carrier has determined and
notified the public that the item of
equipment will be paid for only by
lump sum purchase.

(3) If the carrier determines that
payment should be made by lump sum
but has concluded, in accordance with
paragraph (§) of this section, that re-
quiring purchase would cause the ben-
eficiary an undue financial hardship,
interim payments will be made on a
rental basis for up to 3 months after
the month in which the carrier -noti-
fied the beneficiary of its conclusion.

(i) If the beneficiary subsequently

purchases the equipment from the
same supplier that originally fur-
nished it, these interim rental pay-
ments will be deducted from the pur-
chase payment.
—(ii) If the beneficiary subsequently
purchases the equipment from a dif-
ferent supplier, these interim rental
payments will not be deducted from
the purchase payment. .

(i) Payment for interest and carrying,
charges. Payments for lump sum pur-
chases under this section may include
reasonable charges for interest and.
carrying charges imposed when Medi-
care deductible and coinsurance
amounts are paid in installments if:

(1) The interest or carrying charge is
separately identified on the supplier’s
bill or on the Medicare request for
payment;

(2) It is the usual and accepted prac-

. tice in the locality for suppliers to

make an extra charge;

(3) The practice of making an extra
charge for instalment payments ap-
plies to non-Medicare purchasers as
well as Medicare beneficiaries; and

(4) The additional amount charged
does not exceed any applicable State
or local government interest limit.

(J) Undue financial hardships. Re-
quiring the purchase of durable medi-
cal equipment will be considered to
create an undue financial hardshlp on

‘the beneficiary only if:

(1) The beneficiary states in writing
that-he cannot afford to pay the de-
ductible or coinsurance amount to the
supplier in a lump sum and is unable
to arrange with the supplier to pay in
installments; and

PROPOSED RULES

(2) The supplier states in writing
that it is its business practice not to
enter into installment payment ar-
rangements with customers.

(k) Waiver of coinsurance for pur-
chase of used egquipment. (1) The 20
percent coinsurance that Medicare
Part B beneficlaries are required to
pay under §405.240 will be waived for
the purchase of used durable medical

“‘equipment if:

(i) The carrier has determined that
payment should be made by lease-pur-
chase or lump sum purchase, rather
than by rental charges;

(ii) The purchase price Is at least 25
percent 1less than the reasonable
charge that would currently be al-

.lowed for comparable new equipment;

and

(iii) The requirements of paragraph
(k)(2) of this section are met.

23(1) If the used equipment is pur-
chased from & commerclial suppler,
the supplier must certify that the used
equipment has been fully recondi-
tioned and is in good working order
and that reasonable service and repair
expenses will not exceed those for new
equipment.

The Sipplier must give the beneﬂcinry
the same warranty that is given
buyers of comparable new equipment.
(ii) If the used equipment is purchased
from a private source rather than
from a commerclal supplier, the bene-
ficlary must state that he is satisfied
that the equipment is in good working
order and that he believes it can be ex-
pected to give satisfactory service for
its anticipated period of use.

(Secs. 1102, 1833({), Soclal Security Act (42
U.S.C. 1302, 1395¢(1)))

(Catalog of Federal Domestic Assistance

~ Program No. 13.774, Medicare—Supplemen-

tary Medlical Insurance)
Dated: October 31, 1978.

RoBERT A. DERZON,
Administrator, Health Care
Financing Administration.

Approved: December 2, 1978.

JoseEPR A, CALIFANO, JT.,
Secretlary.

[FR Doc. 78-34413 Filed 12-13-78; 8:45 aml
[6315-01-M]

COMMUNITY SERVICES
ADMINISTRATION

[45 CFR Part 1067]

{Instruction 6004-51
FUNDING OF CSA GRANTEES

Due Process Rights for Applicants Denisd
Benefits Under CSA-Funded Programs

AGENCY: Community Services Ad-
ministration.

ACTION: Proposed-rule.

58393

SUMMARY: The Community Services
Administration is filing a proposed
rule which would require that CSA-
funded grantees and their delegate
agencies establish a process and make
known procedures for review of denial
of assistance under CSA-funded pro-
grams to any persons or households.
CSA has determined that applicants
for assistance should have a right at
the operating level for review of a de-
clsion which denies Federal benefits.
‘This proposed rule wotild provide fora
standard procedure to be used by all
CSA grantees.

DATE: CSA welcomes comments on
this rule. Comments received by Janu-
ary 15, 1979, will be considered in writ-
ing the final rule.

ADDRESS: Please send all comments
to: Ms. Jacqueline G. Lemire, Commu-
nity Services Administration, Office of
Community Action, Policy Develop-
ment and Review Division, 1200 19th
Street NW., Washington, D.C. 20506.

FOR FURTHER INFORMATION
CONTACT:

Ms. Jacqueline G. Lemire, telephone
202-254-504T; 202-254-6218; teletype-
writer. -

The provisions of this subpart are
issued under the authority of Sec. 602,
18 Stat. 530; 42 U.S.C. 2942.

Wirrxax W. ALLISON,
Deputy Director.

45 CFR 1067 is proposed fo be
amended by adding the following:

Subport —Due Process Righ!s for Applicants Denied
Banelits Under CSA-Funded Progroms

See,

1067.6-1 Definition.

1067.6-2 Applicability.

1067.6-3 Policy.

1067.6-4 Requirement to Notify CSA.

Subpart —Dus Process Righls for Applicants
Denied Benefils Under CSA-Funded Pro-
grams

§1067.6~1 Definition.

A local administering agency, is any
agency, organization or other group,
whether grantee or delegate agency,
which conducts or carries out project
activities at the local level

§1067.6-2 Applicability.

This subpart is applicable fo all
grants funded under the Economic
Opportunity Act of 1964, as amended,
when the assistance is administered by
tt.%le Community Services Administra-

on.

§1067.6-3 Policy.

(a) Within 45 days of the effective
date of this subpart each local admin-
istering agency shall establish and
make known to all applicants proce-
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dures for review of the denial of assist-
ance under CSA-funded programs to
any household or person. These proce-
dures will include at a minimum:

1, Written application forms.

2. Notification in writing of the rea-
sons for denial of assistance and the
opportunity to submit additional writ-
ten information which the applicant
believes would warrant a_favorable de-
termination of eligibility. -

3. Provision for review of a denial of
an application “for assistance by the
local administering agency’s executive
officer, or his/her designee, and an op-
portunity for provision of any addi-
tional information by the applicant.

4. Notice in writing of the local ad-
ministering agency’s decision on
review,

(b) A written description of these

review procedures-shall be maintained _

on file by the local admmmtenng
agency and available for public inspec-
tion. .-

§1067.6-4 Requirement to notlfy CSA.

Each grantee shall append a copy of
the notice(s) of final decision, and
those resulting from any of its dele-
gate agency operations, to its next reg-
“ularly \
Report (CSA Form 440). CSA will con-
sider the proper functioning of the
review procedures in evaluating and
refunding the grantee.

[FR Doc. 78-34577 Filed 12-13-78; 8:45 am]

[4910-14-M] . i
DEPARTMENT OF TRANSPORTATION
Coast Guard
[46 CFR Part 157]

. [CGD 17-0621
. MANNING OF TO\;VlNG VESSELS
Proposeé Interpretative Rule; Public Hearing
AGENCY: Coast Guard, DOT.

ACTION: Supplemental notice—public
hearings; extension of- comment
period. * ’

scheduled. Project Review'

PROFPOSED RULES

" .2. The Coast Guard will hold two

public hearings concerning this pro-
posal. The first will be held on Janu-

ary-10, 1979 beginning at 9:30 a.m. in-

Portland, Oreg. The second will be
held on J’a.nua.ry 17, 1979 beginning at
9:00 a.m. in Washington, D.C.

ADDRESSES: 1. Written comments
should be submitted to Commandant
(G-CMC/81), (CGD 77-062), U.S.

Coast Guard, Washington, D.C. 205907

Comments.will be available for exami-
nation at the Marine Safety Council
(G-CMC/81), Room 8117, Department
of Transportation, Nassif Building, 400
Seventh Street SW., Washington D.C.
20590.

2. Public hearings w111 be held at the
following locations:

a. January 10, 1979, 9:30 a.m., Thun-'

derbird Motor Inn, Jantzen Beach,
Klamath Room, 1401 North Hayden
Island Drive, Portland, Oreg.

b. January 17, 1979, 9:.00 a.m., De-
partment of Transportation, Nassif
Building, 400 .Seventh Street SW
Room 2230, Washington, D.C.

FOR FURTHER INFORMATION
CONTACT.

Commander Scott D. McCowen,
Merchant Vessel Manning Branch
(G-MVP-5/82), Room 8214, U.S.
Coast Guard, Department of Trans-
portation, Nassif Building, 400 Sev-
enth Street SW., Washington, D.C.
20590, 202—426—2240

SUPPLEMENTARY INFORMATION:

Interested persons are invited to
attend the public hearings and present
oral or written statements on the pro-
posed interpretative rule which was

. published in the September 14, 1978

issue of the FepERAL REGISTER (43 FR
41178). It is requested that anyone de-

..Siring to make an oral statement at

SUMMARY: The Coast Guard intends_

to hold two public hearings concerning
the proposed interpretative rule on
manning of towing vessels (CGD 77-
062). Requests in writing from inter-
ested persons who raised genuine
{ssues on which. they desired to com-
ment orally at a public hearing were
received by the Coast Guard. This doc-
ument-grants the requests for public
hearings and sets out a new deadline
for the receipt of written comments
because of the considerable iterest
shown in the proposal.

DATES: 1. Written comments must be
received on or before February 2, 1979,

" Marine

the public hearings notify the Execu-
tive Secretary, Marine Safety Council
(G-CMC/81), Room 8117, Department
of Transportation, Nassif Building, 400
Seventh Street SW., Washington, D.C.
20590, 202-426-1477, at least 10 days
before the scheduled date of each
public hearing. In this notification, it

is requested that the approximate.

length of time needed for the presen-
tation be specified. It is urged that a
written summary or copy of the oral

presentation be included with this no-_

tiflca.tion
DRAFTING INI-‘ORMATION

The principal ,persons involved in
drafting this supplemental notice are:
Commander Scott D. McCowen, Proj-
ect Manager, Office of Merchant
Safety, and Mary Ann
McCabe, Project -Attorney, Offlce of

the Chief Counsel.

'(53 Stat.- 1049 (46 U.S.C. 224a); Pub. L, 92-

339 86 Stat. 423 (46 U.S.C. 405(b)), 38 Stat.

1169, as amended (46 U.S.C. 672); 38 Stat.
1164, as amended (46 U.S.C. 673 49 U.S.C.
1655(b)(1); 49 CFR 1.46(b).)

Dated: December 6, 1978.

W. D, MARKLE, Jr.,
" Captain, U.S. Coast Guard,
Acting Chief, Office of Mer-_
chant Marine Safely.”

[FR Doc. 78-34784 Filed 12-13-78; 8:46 tm)

[3640-01-M1
CANAL ZONE GOVERNMENT—
PANAMA CANAL COMPANY

" (35 CFR Part 10] ‘

ACCESS 10 INFORMATION CONCERNING °
INDIVIDUALS - .

,  Proposed General Routine Use

AGENCY: Canal Zone Government
and Panama Canal Company.

ACTION: Proposed rule to establish
new-general routine use.

SUMMARY: The Canal Zone Govern«
ment and the Panama Canal Company
propose to amend their Privacy Act
rules by establishing a new general
routine use applicable to all systems of
records maintained by these agencies.
The routine use, set out below, would
permit release of information from
their systems of records to other agen-
cies of the United States, and to offi-
cials of the Government of the Repub-
lic of Panama, for the purpose of plan- °
ning the implementation of the
Panama Canal Treaty of 1977 and re-
lated agreements.

EFFECTIVE DATE: January 13, 1979,
unless comments are received requir-

-ing modification of the proposed gen-

eral routine use, in which case these
agencies will publish a notice to that
effect, containing the amended text of
the general routine use.

COMMENTS SHOULD BE RE-
CEIVED BY: January 3, 19879,

ADDRESS FOR COMMENTS: Joseph
J. Wood, Chief, Administrative Serv-
ices Division (Agency Records Offi-
cer), Panama Canal Company, Box M,
Balboa Heights, Canal Zone.

FOR FURTHER INFORMATION,
CONTACT:

Mrs. Hazel M. Murdock, Assistant to
the Secretary, Panama Canal Com-
pany, Room 312, Pennsylvania
Building, 425 13th Street, NW.,

- Washington, D.C. 20004 (Telephone!

202-628-6411),

'SUPPLEMENTARY INFORMATION:

The Panama Canal Treaty of 1977 be *
tween the United States of America
and the Republic of Panama will take
effect no later than October 1, 1979.
The treaty contemplates that, on its
taking effect, the Canal Zone Govern-
ment will cease to exist and the
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Panama Canal Company will be re-
placed by a new United States agency,
the Panama Canal Commission. By
the terms of the treaty, the Commis-
sion will be precluded from perform-
ing many significant functions of the
existing Canal agencies; these agencies
and the Republic of Panama are now
planning the transfer of some of these
functions to Panamanian administra-
tion. It is apparent that in planning an
orderly transfer of these functions,
the Canal agencies will be required to
dislcose to officials of the Government
of Panama information the disclosure
of which, in the absence of a routine
use, would apparently be prohibited
by the Privacy Act of 1974.

Several of the services now provided
by the Canal Zone Government, such
as provision of schools and medical
facilities, will be provided after the
treaty takes effect by other United
States agencies such as the Depart-
ment of Defense. Planning the trans-
fer of these functions will also require
the Canal agencies to disclose to these
other agencies information the disclo-
sure of which, in the absence of a rou-
tine use, would apparently be prohibit-
ed by the Privacy Act of 1974.

Accordingly, the Canal Zone Gov-
ernment and the Panama Canal Com-
pany propose fo establish the follow-
ing general routine use, to be added to
the general routine uses in Appendix

A to Part 10 of Title 35, Code of Fed-
eral Regulations:

APPENDIX A—GENERAL ROUTINE UsEs

Information pertaining to individ-
uals which is maintained in any
system of records under the control of
the Panama Canal Company or Canal
Zone Government is subject to disclo-
sure, as & routine use of such informa-
tion, to any of the following persons or
agencles under the clrcumstances de-
scribed:

L L] » s -

7. To the extent necessary for plan-
ning the implementation of the
Panama Canal Treaty of 1977 and re-
lated agreements, information may,
upon approval by the Chief, Adminis-
trative Services Dlvision (Agency Rec-
ords Officer) or that official’s desig-
nee, be disclosed to officials of the
Government of the Republic of
Panama and to U.S. Government
agencles which will, under the treaty,
assume functions now performed by
the Panama Canal Company or the
Canal Zone Government.

Dated: November 24, 1978.

H. R. PARFITT,
Governorofthe Canal Zone,
President, Panama Canal Company.

{FR Doc, 78-35032 Filed 12-13-78; 11:58 am]}
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notices
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organization and functions are examples of documents appearing in this section, .

[3410-11-M] = -
DEPARTMENT OF AGRICULTURE -
‘Fpresf Service

WOLF PLANNING UNIT; KOOTENAI NATIONAL
FOREST LINCOLN AND FLATHEAD COUNTIES,
MONT.

Intent To Prepare an Environmental Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department
of Agricuiture, will prepare an Envi-
ronmental Statement for the Wolf
Planning Unit Land Managment Plan.
This plan will allocate land to various
uses, specify which activities are per-
missible, desirable, and/or necessary
according to use, and prescribe meas-
ures to be taken 'in order to mitigate
any, environmental 1mpacts caused by
projects undertaken in accordance
with each allocation. .

Wolf is presently being managed
under the 1967 Muiltiple Use Plan for
the Fisher. River Ranger District,
which assigns approximately 80 per-
cent of the federally-administered
land within the unit to Timber Opti-
mization. Some provision has been
made for viewing, recreation, and pro-
tection of fragile soils.

In formulating new guldelmes for
this unit, comments from other gov-
ernment agencies and from public or-
ganizations and individuals have been
solicited by the Forest Service. The
Wolf Planning Unit mailer was pub-
lished and distributed to interested
parties in February 1978 and a public
meeting was held February 23 at the
Supervisor’s Office in Libby. T
. Roughly half of the Wolf Planning

Unit is owned ecither by St. Regis
Paper Company or by Burlington
Northern Railroad. Therefore, coordi-
nation of timber “harvesting and road
planning among owners, the desirabil-
ity of land adjustments, prevention of
water quality deterioration, and con-
sideration of the recreational value of

" the area are all items of special con-.

cern.

Robert H. Torheim, Regional Forest-
er, is the responsible official and Floyd
- J. Marita, Forest Supervisor, and his
staff will prepare the statement.

The Draft’Environmental Statement

for the Wolf Planning Unit is sched- -

uled for completiori by March -1979,
with a 60-day minimum review period.

The Final Environmental Statement is

scheduled for filing with the environ-
zlnental Protection Agency in October

979.

Comments on the Notice of Intent
or on management proposals-for the
unit should be sent to Floyd J. Marita,
Forrest Supervisor, Kootenai National

I‘orest, Libby, Montana 59923.

JAMES E. REID,
Acting Regional Forester.

DECEMBER 6, 1978.
[FR Doc. 78-34693 Filed 12-13-78; 8:45 am]

[3410-05-M]

S . Commodity Credit Corporation
[Amdt. 47

PEANUTS, NONFAT DRY MILK

§ules of Certain Con'lmc;diﬁes; Monthly Sales
" List (Period June 1, 1978 Through May 31,
1979)

The CCC Monthly Sales List for the
period June 1, 1978 through May 31,
1979, published at 43 FR 29819 (July
11, 1978), as amended at 43 FR 35737
(August 11, 1978), at 43 FR 46354 (Oc-
tober 6, 1978) and at 43 FR 51693 (No-
vember 6, 1978) is hereby amended as
follows:

- 1. The first sentence of Section 27
entitled “Nonfat Dry Milk—Unres-
tricted

Use Sales (Instore—Carlot Quanti-
ties)” is revised to read as follows:

Market price, but not less than 81 cents
per pound for U.S. Extra Grade spray proc-
ess in 50 pound bags.

2. Section 31 is added which reads as
follows:

31. Peanuts Farmers Stock (Quota)—
Crushing or Export Sales—Oil Unrestricted
1 Lots—F1I.B Origin

(1) The minimum sales price is the market
price but not less than the formula price
which is 100 percent of the 1978 quota price
support value for the applicable location,
type and quality, plus $25.00 per ton of
farmers stock for storage, handling and in-
spection. On December 3, 1978, a markup
will begin to accumulate at the rate of $1.20
per net ton per week (farmers stock basis).

(2) Sales are made under Announcément
PR-1. When stocks are available, lot lists or
invitations will be issued by the Peanut As-
sociations for submission of competitive bids
to the Producer Associations Division,
Washington, D.C.

(3) Permissable uses of the peanuts, which
are listed in more detail in Announcement

PR-1, include the export of “shelled pea«
nuts of any type which grade U.S, splits or
V.S, No. 1 or better or with splits or Virginia
No. 2s as defined in Marketing Agreement
for Peanuts No. 146, and the remaining ker-
nels crushed domestically or exported for
crushing if fragmented In accordance with
Announcement PR-1.”

3, Section 32 is added which reads as
follows:

Peanuts Farmers Stock (additfonal)—
Crushing or Export Sales—Oll Unrestrict.
ed—Segregation 1 Lots—FOB Origin.

(1) The minimum sales price {s the matket
price, but not less than $400.00 per ton,

(2), Sales are made under Announcement
PR-~1. When stocks are available, lot lists or
invitations will be issued by the Peanut As.
sociations for submission of competitive bids
to the Producer Assoclatfons Division,
Washington, D.C.

(3) Permissible uses of the peanuts, which
are listed in more detail in Announcement
PR-1, include the export of “shelled pea-
nuts of any type which grade U.S. splits or
U.S. No. 1 or better or with splits or Virginia
No. 25 as defined in Marketing Agreement
for Peanuts No. 146, and the remaining ker-
nels crushed domestlcally or exported for
crushing if fragmented in accordance with
Announcement PR-1.”

4, Section 33 is added which reads as
follows:

Peanuts Farmers Stock (additfonal)—
Sales for Domestic Crushing or Export as
Fragmented—Oil Unrestricted—Segregation
2and 3.

(1) The minimum sales price is the market
price, but not less than the formula price
which is 100 percent of the 1978 crop addl.
tional price support value plus $25.00 per
ton of farmers stock peanuts for stordge,
handling and inspection, basis FOB storage
location or formula price plus $12.00 per ton
of farmers stock peanuts or the rate specl-
fied in the lot list if sold FOB buying point.
On December 3, 1978, a markup will begin
to‘accumulate at the rate of .06 cents per
TKC pound per week.

(2) Sales are made under Announcement
PR-1. When stocks are available, lot lists or
invitations will be issued by the Peanut As-.
sociations for submission of competitive bids
to the Producer Associations Division,
Washington, D.C.

Permissible uses of the peanuts, which are
listed in more detafl in Announcement PR~
1, are restricted to Domestic Crushing with
the resulting oil unrestricted or exporting
for crushing if fragmented in accordanco

\ with Announcement PR-1.

5. Section 34 is added which reads as
follows:
Peanuts Farmers Stock (additional and

quota) sales for Domestic Crushing and Do-
mestic Use of Oil—Segregation 1, 2, and 3.
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- (1) Competitive offer basis under An-
nouncement PR-DCR-1. Adjustments in
the sales price of oil, free fatty acid, and
ammonia content will be made after deliv-
ery. Proof of domestic use of the peanut oil
will- be required per Announcement PR~
DCR-1. For segregation III peanuts, meal
use restrictions is subject to PPB count for
aflatoxin.

"(2) When stocks are available, lot lists or
invitations will be issued by the Peanut As-
sociations for submission of competitive bids
to the Producer Associations Division,
Washington, D.C.

(3) Permissible uses of the peanuts, which
are listed in more detail in Announcement
PR-DCR-1, are for Domestic Crushing with
the resulting oil for Domestic Use Only.

(Sec. 4, 62 Stat. 1070, as amended (15 U.S.C.
714b); sec. 407, 63 Stat. 1055, as amended (7

- U.8.C. 1427))

Effective Date: October 31, 1978,
2:30 pm. (EST).

Signed at Washington, D.C. on De-
cember 6, 1978.
RAY FITZGERALD
Executive Vice President,

" Commodity Credit Corporation.
[FR Doc 78-34768 Filed 12-13-78; 8:45 am)

[3410-11-M]
Forest Service

LANDMARK PLANNING UNIT, BOISE
NATIONAL FOREST, VALLEY COUNTY, IDAHO

Extension of Review Period

The review period for the draft envi-
ronmental statement and land man-
agement plan on the Landmark Plan-
ning TUnit, Boise National Xorest,
Idaho, has been extended. The.new
extension date is December 15, 1978,
rather than December 1, 1978, as origi-
nally reported.

The Forest Service report number
for these documents is USDA-FS-DES
(Adm) R4-78-10.

Dated: December 5, 1978.

VERN HAMRE,
Regional Forester,
Intermountain Region.

[FR Doc. 78-34780 Filed 12-13-78; 8:45 am]

[6320-01-M]
CIVIL AERONAUTICS BOARD

[{Order 78-12-29 Docket 330911
'FLORIDA SERVICE CASE
“ Order_

DECEMBER 7, 1978.

Issued Under Delegated Authority.

By Order 178-11-15, November 2,
1978, the Board expanded the issued
in the Florida Service Case, Docket
33091, to add Fit. Mpyers, Sarasota-
Manatee, Daytona Beach and Gulf-
port-Biloxi’ fo the list of cities to

NOTICES

which new or improved service will be
considered.

In addition, the Board delegated to
the administrative law judge the au-
thority to consolidate additional appli-
cations which conform to the revised
issued and to dismiss the applications

- of the parties who no longer wish to

participate in this proceeding.

The following listed applications
conform to the revised scope of the
issues in the Florida Service Case:

Air Florida, Inc.,, Docket 33272 (as
amended).

Allegheny Airlines, Inc., Docket
33255 (Amendment No. 1).
American Airlines, Inc., Docket

33256 (Amendment No. 1).
Braniff Airways, Inc., Docket 33246
(Amendment No. 1).
Delta Air Lines, Inc.,, Docket 33222
(Amendment No. 1).
Inc.,

Eastern Air Lines,
34095.

North Central Airlines, Inc., Docket
33259 (Amendment No. 1).
Docket

Northwest Airlines, Inc.,
Ozark Air Lines, Inc., Docket 33282

Docket

33198 (Amendment No. 1).

(Amendment No. 1).
Southern Airways, Inc., Docket
31680 (Amendment No. 2).

Texas International Airlines, Inc.,
Docket 33194 (Amendment No. 1).

Western Air Lines, Inc., Docket
33251 (Amendment No. 1).

The above listed applications con-
form to the scope of the issues in the
Florida Service Case, and it Is found
that consolidation of those applica-
tions will be conducive to the proper
dispatch of the Board's business and
to ‘the ends of justice and will not
unduly delay the proceeding.

Finally, Frontier Airlines, Inc., and
National Airlines, Inc.} have requested
leave to withdraw their previously
consolidated applications in Dockets
33273 and 33271. Upon consideration
of the requests of Frontier and Na-
tional it is concluded that no party
will be adversely affected by the with-
drawal of the applications of Frontier
and National and it is In the public in-
terest to permit those carriers to with-
draw.

Accordingly, il is ordered:

1. That the following applications be
and they hereby are consolidated for
hearing and decision with the Florida
Service Case, Docket 33091: Air Flor-
ida, Inc., Docket 33272 (as amended);
Allegheny Airlines, Inc,, Docket 33255
(Amendment No. 1); American Airline,
Inc. Docket 33256 (Amendment No. 1);
Brainiff Airways, Inc., Docket 33246
(Amendment No. 1); Delta Air Lines,
Inc., Docket 33222 (Amendment No.
1); Eastern Air Lines, Inc.,, Docket
34095; North Central Airlines, Inc.,
Docket 33259 (Amendment No. 1);
Northwest Airlines, Inc., Docket 33198
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(Amendment No. 1); Ozark Air Lines,
Inc., Docket 33282 (Amendment No.
1); Southern Airways, Inc., Docket
31680 (Amendment No. 2); Texas In-
ternational Airlines, Inc., Docket
33194 (Amendment No. 1); and West-
ern Alr Lines, Inc., Docket 33251
(Amendment No. 1);

2. That the applications of Frontier
Alirlines, Inc.,, and National Airlines,
Inc., Dockets 33273 and 33271, respec-
tively, be and they hereby are dis-
missed;

3. Persons entitled to petition the
Board for review of this order pursu-
ant to the Board's Regulations, 14
CFR 385.50, may file such petitions
within ten days after the date of serv-
ice of this order; and

4. This order shall be effective and
become the action of the Civil Aero-
nautics Board upon expiration of the
above period unless before that date a
petition for review thereof is filed or
the Board gives notice that it will
review this order on its own motion.

This order shall be published in the
FEDERAL REGISTER. :

PrYLLIS T. KAYLOR,
Secretary.
{FR Doc. 78-34797 Filed 12-13-78; 8:45 am]

[6320-01-M}
{Order 78-12-58; Docket 341151
IRAN NATIONAL AIRLINES CORP.

United States-lran Fare Revisions; Order of
Suspension and Investigation

Adopted by the Civil -Aeronautics
Board at its office in Washington, D.C.
on the 28th day of November, 1978.

By tariff revisions filed for effective-
ness December 9, 1978,* Iran National
Alrlines Corporation (Iran Air) pro-
poses to increase the U.S.-Iran {first-
class fare by about two percent,
normal economy fare by aboutf three
percent, and promotional fares by var-
fous amounts. The Appendix outlines
these revisions for the New York-
Tehran market. The increases would
apply to both peak-season and basic-
season levels.? ‘

We {ind that the proposed increases
in the first-class and normal economy
fares may be unlawful, and so we will
suspend them pending investigation.
We will take no action against the re-
visfons to promotional fares.

Since Iran Air continues to use a
weight-based baggage system with

‘Tariff C.A.B. No. 71, issued by Air Tariffs
Corporation, Agent. The tariffs contain no
explration date. .

3*The peak season Is May 15 through Sep-
tember 14 for eastbound travel and June 15
through October 14 for westbound travel;
the basic season is September 15 through
May 14 for eastbound travel and October 15
through June 14 for westbound travel {(Ap-
pendix PFiled with the Original).
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excess-baggage charges tied- to the
first-class fare, the proposed increases
in this fare would result in increases in
excess-baggage charges already found
unlawful by the Board. We explored
the merits of a weight-based baggage
system in Docket 24869,° and conclud-
ed that space, not weight, is the princi-

pal factor determining the value of
baggage services; weight may not be
the sole determinant of the amount of
baggage a passenger may carry with-
out additional charge; and an excess-
baggage charge assessed at the rate of
one percent of the first-class fare per
kilogram is unjust and unreasonable
and in violation of section 404(a) of
the Federal Aviation Act of 1958. We
have reaffirmed these findings many
times.* Yet, Iran Air continues to use
the weight system and to assess unrea-
sonably- high charges. Because use of
the weight system subjects passengers
to unjustified baggage-allowance re-
strictions and exorbitant excess-bag-
gage charges tied to first-class .fares,
we will not permit increases in these
fares,

‘We have previously suspended other
proposed increases in transatlantic
normal economy fares by Orders 78-9-
38, August 23, 1978, and 78-10-61, Oc-
tober 5, 1978. In those orders, we. dis-
cussed our reasons for suspension at
great length. The factors that led to
our decisions—chiefly, the virtual. ab-
sence of price competition in normal
economy ‘fares, the fact that these

fares contain generous allowances for .

facilities unrelated to direct, point-to-
point service (e.g., stopover and circu-
ity privileges), and the lack of alterna-
tive “on-demand” fares—apply equally
in Iran Air's markets and we incorpo-
rate our earlier fmdmgs here. There
has been no change in market condi-
tions or the carrier’s pricing strategy,
and Iran Air has not proposed on-
demand alternatives as we have sug-

« gested to all carriers in the past. Con-

sequently, we will suspend the pro-
posed. increases in the normal econo-
my fare.

Accordingly, under the Federal Avi-
ation Act of 1958, as amended, particu-
larly sections 102, 204(a), 403, 801 and
1002(j) thereof,

1. We shall institute an investigation
to determine whether the proposed
First Class and normal Economy Class
Fares between New York, New York,
on the one hand, and Abadan, Ahwaz
and Tehran, Iran, on the other, on 4th
Revised Page 507 in Transatlantic Pas-

~.senger Fares Tariff No. A-1, C.A.B.

No. 71, issued by Air Tariffs Corpora-
tion, Agent, and rules and regulations

3Baggage Allowance Tariff Rules in Over-
seas and Foreign Air Transporiation Case,
Order 76-3-81, served March 12, 1976.

‘See, for ‘example, Orders 78-4-80, April
14, 1978; 78-1-68, January 17, 1978; 77-4-97,
April 20, 1977; 17-3-36, March 7, 1977; and
76-5-26, May 10, 1976.

NOTICES

or practices affecting such fares and
provisions, are or will be discriminato-
ry,-unduly preferential, unduly preju-
dicial or otherwise unlawful, and if we
find them to be unlawful, to act appro-
priately to prevent the use of such
fares, provisions or rules, regulations,
or practices;

2. Pending hearing and decision by
the Board, we hereby suspend the
tariff provisions specified in para-
graph 1 above and defer their use
from December 9, 1978, to and includ-
ing December 8, 1979, unless otherwise
ordered by the Board, and shall
permit no changs to be made therein
during the period of suspension except
by order or special permission of the
Board;

3. We shall 'submit this order to the
President 5 and it shall become- effec-
tive on December 9, 1978;

4. We shall file a copy of this order
in the aforesaid tariffs and serve it
t1;1_pon Iran National Airlines Corpora-

ion.

We shall publish this order in the
FEDERAL REGISTER.

By the Civil Aeronautics Board: ¢

PrYLLIS T. KAYLOR,
Secretary.
[FR Doc. 78-34798 Flled 12—13-78 ? am]

[6320-01-M]
[Order 78-12-33; Docket 317041
NORDAIR LTEE~—NORDAIR LTD.

Application For Amendment and Renewal of
Foreign Air Carrier Permit; Statement of Ten-
tative Findings and Conclusions and Order
To Show Cause . N

Adopted by the Civil Aeronautlcs
Board at its office in Washington, D

-C. on the 7th day of December,-1978.

BACKGROUND

-Nordair Ltee—Nordair Ltd. (Nor-
dair), a Canadian carrier, holds three
foreign air carrier permits, one of
which is of indefinite duration and au-
thorizes foreign air transportation of
persons, property and mail between
the coterminal points Toronto and
Hamilton, Ontario, Canada, and the
terminal point Pittsburgh, Pennsylva-
nia.! The carrier also holds two
charter permits,? one of which is in-
definite and conditional upon the con-
tinuation of the Nonscheduled Air
Service Agreement between
United States and Canada, signed May
8, 1974. That permit authorizes
charter flights of persons and their ac-

_companied baggage, and planeload

*We submitted this order to the President
on November 28, 1978. -
sAll members concurred.. -
3 Order 75-6-137 approved June 28, 1975.
1 20rder 75-1-29 approved November 27,
974,

the’

charter flights of property between
any point or points in Canada and any
point or points in the United States, A
second charter permit,® and the one to
be amended, authorizes, subject to
conditions: Circle tour charter flights
inclusive tour charters) with respect to
persons and their accompanying bag-
gage which originate and terminate at
a point or points in Canada and serve
a point or points in the United States
and a point or points in any country
other than Canada and the United
States.

By application filed on November 1%,
1977, Nordair requested -either by

* amendment of its second charter

permit or issuance of a new permit, au-
thority for an indefinite perlod to pro-
vide (a) circle tour charter flights
originating and terminating in Canada
and serving a point or points in the
United States and a point or points in
a third country; (b) charter flights
originating at a point or points in 20
named European countries ¢+ and serv-
ing any point or points in the United
States; and (e¢) circle tour charter
flights originating and terminating at
the same point or points in 20 named
European countries and serving a
point or points in the United States
and a point or points in any country
other than the named European coun-
tries and the. United States. These
charters would carry persons and thefr
accompanied baggage, subject to con-
ditions. Nordair states that the amiend-
ed permit would allow it to meet com-
petition of other Canadian carriers
and that expanded authority is essen-
tial to allow better utilization of air-
craft and to reduce the number of
wasteful ferry legs. On June 14, 1978,

. . Nordair filed a Petition for Order to

Show Cause why the proposed amend-
ed permit should not -be issued with-
out an oral evidentiary hearing.

No answers to Nordair’s application
or petition have been filed. .

OWNERSHIP AND CONTROL

In support of its application, Nordair
states that it was incorporated under
the laws of Canada in 1947 under the
name Boreal Airways and that its
name was changed in 1956 to its pre-
sent style. It holds all necessary 1i-
censes issued by the Canadian Trans-
port Commission and is substantially
owned and controlled by citizens of

3This permit was due to expire December
31, 1977. The authority to continue oper-
ations under this permit was automatically
extended under 5§ U.S.C. §58(c) through
timely filing for renewal.

4 Austria, Belgium, Cyprus, Denmark, Fin.
1and, Federal Republic of Germany, France,
Greece, Ireland, Italy, Luxembourg, Malts,
Netherlands, Norway, Portugal, . Spain,
Sweden, Switzerland, United Kingdom of,
Great Britain and Northern Ireland, and
Yugoslavia.
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Canada.’ ANl of its directors and offi-
cers are Canadians, with the exception
of two, who are citizens of the United
States. Nordair owns two wholesale
tour -~ operators, Treasure Tours
(Canada, Ltd,) and Treasure Tours In-
ternational Ltd. Nordair also has in-
terests in other Canadian companies—
Sudair and Nordair (Ontario) Ltd.,

" which are wholly owned subsidiaries
of Nordair Ltee, and Cross Canada
Flights, Itd., a non-operating company
-with real-estate holdings in Canada, in
which Nordair Ltee owns 550 of a total
of 1,100 shares issued.® The applicant
states that the possible acguisition of
a controlling interest in Nordair by Air
Canada, which may occur by April 30,
1979, would not affect maintenance of
Nordair as a separate corporate entity
and would not .involve significant
changes iIn its operations or activities.
Nordair has its headquarters and main
base of operations in Montreal.

FINANCIAL AND OPERATIONAL FITNESS

Financial statements .submitted by
the applicant indicate that Nordair is
fit and able to operate the proposed
service. Income Statements for 1976
and 1977 show increased earnings
from Canadian $1,243,000 in 1976 to
Canadian $3,155,000 in 1977. Its total
assets as of December 31, 1977 were
Canadian $51,981,000.7 Nordair states
it has not defaulted on its transporta-
tion commitments during those.years
and has not been refused liability in-
surance coverage in whole or in part of
its assets. Nordair owns or leases 12
aircraft—6 Boeing 737-200, 1 DC-8-61,°%
2 Electras 1188 and 3 Fairchild FH-
227. Nordair planned to operate ap-
proximately 650 charter flights be-
tween Canada and the United States
during 1978. It expected a certain
small demand for Canadian or Europe-
an originating circle tours through the
United States, and/or charters to the
United States originating in countries
other than Canada. Nordair expected
demand for the latter type of oper-
ations not in excess of 12 flights
during the first year, and has not yet
determined which U.S. airports will be
used. It has submitted an environmen-
tal evaluation report pursuant to sec-
tion 312.12(c) of the Board’s Economic
Regulations, indicating that the pro-
posed amended permit involves oper-
ation of only a few additional flights
annually to any one U.S. airport ® and

SThe only significant portion not owned
and controlled by Canadian citizens is an
8.5% ownership by U.S. nationals. (See Ex-

“hibit 5 of Petition to Show Cause).

¢See Exhibit.9 of application.

- 7Exhibit 14, 1977 Annual Report, p. 5.
8The DC-8 has been sold recently and will
be replaced by two smaller DC-8's.

*We agree with Nordair's evaluation that
the proposed increase in aircraft operations
will have a minimal effect on the environ-
ment and that the additional fuel consump-
tion will be less tha.n 10 million gallons.

NOTICES

that the environmental impact would
be minimal. An accident report was
submitted by Nordair with the com-
ment that the relatively few accidents
it has had in the past 17 years were

-minor and occurred chiefly in Arctic

operations with small aircraft.??

PusLic INTERST

The type of authority requested by
Nordair in the proposed amended
permit is not covered by the Non-
scheduled Air Service Agreement be-
tween the United States and Canada,»
and the public interest finding with re-
spect to third country originating fifth
freedom flights rests primarily on
principles of comity and reciprocity.:?
Although the Government of Canada
maintains a liberal policy with respect
to similar authority requested by U.S.
air carriers, we are limiting the effec-
tiveness of the permit to five years to
give us an opportunity to reevaluate
its terms in 1983/84.

On the basis of the foregoing and all
the facts of record, we tentatively {ind
and conclude that:

1. It is in the public interest to
amend and renew the foreign alr carri-
er charter permit of Nordair Ltee-Nor-
dair Ltd: in the form attached for a
period of five years;

2. The public interest requires that
the exercise of the privileges.granted
by the permit shall be subject to the
terms, conditions, and limitations con-
tained in the specimen permit at-
tached to this order, and to such other
reasonable terms, conditions and limi-
tations required by the public Interest
as may be prescribed by the Board;

3. Nordair Ltee-Nordair Ltd. is fit,
willing and able properly to perform
the transportation described in the
specimen permit, and to conform to
the provisions of the Federal Aviation
Act of 1958, as amended, and the rules,
regulations and requirements of the
Board;

4. The public interest docs not re-
quire an oral evidentiary hearing on
the application; ¥

5. The amendment and renewal of
Nordair's foreign air carrier charter
permit would not constitute a “major

1*See Exhibit 13 of application. The Fed-
eral Aviation Administration sgrees that ad-
verse climatic conditions over the Arctic
could have been the baslc cauze.

1u25 US.T. 787, TIAS 7826, May 8, 1974.

2See Exhibits 1 and 2 of Petition to Show
Cause. The Board found that the grant of
similar requests by Wardair Canada (1975)
Ltd. and Pacific Western Alrlines, Ltd.
(Orders 76-1-28 and ‘77-6-80) was In the
public Interest.

Any Interested persons having objec-
tions to the issuance of an order making
final the Board's tentative {indings and con-
clusions, and Issuing the attached permit,
shall be allowed 15 days in which to respond
fram the date of service of this order. An-
swers to objections shall be filed no later
than 10 days thercafter.
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Federal action significantly affecting
the quality of the human environ-
ment" within the meaning of section
102¢(2)(C) of the National Environmen-
tal Policy Act of 1969 and would nof
constitute a “major regulatory action”
under the Energy Policy and Conser-
vation Act of 1975, as defined in sec-
tion 313.4(a)(1) of the Board’s Regula-
tions; *and -

6. Except to the extent granted, the
application of Nordair Ltee-Nordair
Ltd. in Docket 31704 should be denied.

Accordingly, .

1. We direct all interested persons to
show cause why the Board should not
(1) make final its tentative findings
and conclusions; and (2) issue an
amended and renewed foreign air car-
rier charter permit to Nordair Ltee-
Nordair Ltd. in the specimen form at-
tached, subject to the disapproval of
the President, pursuant to section 8§01
of the Act; .

2. Any interested person having ob-
Jection to the issuance of an order
making final the Board's tentative
findings and conclusions and issuing
the attached specimen permit shall, no
Jater than December 26, 1978, file with
the Board and serve on the persons
named in paragraph 5, a statement of
objections specifying the part or parts
of the findings and conclusions object-~
ed to, together with a summary of tes-
timony, statistical data, and concrete
evidence expected to be relied upon in
support. of the objections. If an oral
evidentiary hearing is requested, the
objector should state in detail why
such a hearing is consideted necessary
and what relevant and material facts
would be expected to -be established
through such hearing which cannot be
established in written pleadings. Any
Interested person who wishes to
answer these objections shall file such
answers not later than January 5,
1979;

3. If timely and properly supported
objections are filed, we will give con~
slderation to the matters and issues
ralsed By the objections before we take
further action: Provided, that we may”
proceed to enter an order in accord-
ance with our tentative findings and
conclusions set forth in this order, if
we determine that there are no factual
Issues present that warrant the hold-
ing of an oral evidentiary hearing; **

4. In the event no objections are
filed, all further procedural steps will
be deemed to have been waived and
the Secretary shzall enter an order
which (1) shall make final our tenfa-

1 Our tentative findings are based on the
fact that amendment of Nordair's permit
will not result in either a significant in-
crease in civil aviation operations or in an
annual Increase of more than 10 million gal-
lons of {fuel.

1 Since provision is made for filing of ob-
Jections to this order, petitions for reconsid-
eration will not be entertained.
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tive findings and conclusions set forth
in this order, and (2) subject to-the
disapproval of the President, shall

issue an amended and renewed forelgn'

air carrier permit to the applicant in
the specimen form attached; and

5. We are serving a copy of this
order upon Nordair Ltee-Nordair Ltd.,
the Embassy of Canada, in Washing-
ton, D.C., and the Departments of
State and Transportation.

We shall publish this order in the
FEDERAL REGISTER and shall transmit a
copy to the President of the United
States.

By the Civil Aeronautics Board: '

PuayLris T. KAYLOR,
Secretary.

[Speclmen Permit]

UNITED STATES OF AMERICA CIVIL
Amomuncs BOARD, WASHINGTON, D.C.

PERMIT TO FOREIGN AIR CARRIER (AS Am:NnEn)

* Nordair LTEE-Nordair Ltd. is authorized,
subject to the provisions set forth, the pro-
visions of the Federal Aviation Act of 1958,
and the orders, rules and regulations of the
Board, to engage in charter foreign air
transportation as follows:

a. Circle tour charter flights of persons
and their accompanied baggage which origi-
nate and terminate at a point or points in
Canada and serve a point or points in the
United States and a point or points in any
c(;untry other than Canada and the United
States,

b. Charter flights of persons and their ac-
companied baggage between a point or
points, in Austria, Belgium, Cyprus, Den-

mark, Finland, Federal Republic of Ger-,

many, France, Greece, Ireland, Italy, Lux-
embourg, Malta, Netherlands, Norway, Por-
tugal, Spain, Sweden, Switzerland, United
Kingdom of Great Britain and Northern
Ireland, and Yugoslavia, and any points or
points in the United States, limited to
charter flights which originate in a named
European country.

c. Circle tour charter flights with respect
to persons and their accompanying baggage
which originate and terminate at the same
point or points in Austria, Belgium, Cyprus,
Denmark, Finland, Federal Republic of Ger-
many, France, Greece, Ireland, Italy, Lux-
embourg, Malta, Netherlands, Norway, Por-
tugal, Spain, Sweden, Switzerland, United
Kingdom of Great Britain and Northern
Ireland, and Yugoslavia, and serve a pdint
or points in the United States and a point or
points in any country other than a named
European country and the United States.

This permit shall be subject to the follow-
ing terms, conditions and limitations:

(1) With respect to the authorization con-
tained in paragraph a. above, the holder
shall not engage in ‘foreign air transporta-
tion between the United States and any
point or points, other than a point or points
in Canada or transport any person whose
Journey, by any means of transportation, in-
cludes a prior, subsequent, or intervening
movement” to or from a point not in the
United States .or Canada: Provided, That
this condition shall not prevent the holder,
under the authorization container in para-
graph a, above, from serving a point or

16 All Members concurred.

NOTICES

points in any foreign country between the
point of-origin and point of termination of
the charter flight in Canada, or prevent the
holder from carryirig between a point or
points in Canada and a point or points in
the United States charters originating in
one of the European points named in para-
graph c. above,

(2) The authiority of the holder to per-
form circle tour charters originating in

- Canada shall be subject to the terms, condi-

tions, and limitations contained in licenses
to be issued by the Air Transport Commit-
tee of the Canadian Transport Commission
authorizing. the performance of such
charters. N

* (3) The initial tariff filed by the holder

" shall not set forth rates, fares and charges

lower than those in effect for any U.S. air
carrier in the same foreign air transporta-
tion: However, this limitation shall not
apply to a tariff filed after the initial tariff
regard]ess of whether this subsequent tariff
is effective before or after the introduction

of the authorized service.

(4) The Board, by order or regulation and

without hearing, may require advance ap-

proval of individual charter trips conducted
by the holder pursuant to the authority
granted by this permit, if it finds such
action to be required in the public interest.

(5) The authority of the holder to exercise
the privileges granted by this permit shall
be subject to the provisions of Parr 214 of
the Board’s Economic Regulations, other
regulations of the Board governing tour or
charters, and all amendments and revisions
adopted by the Board.

(6) The holder shall conform to the air-
worthiness and airman competency require-
ments. prescribed by the Govemment of
Canada for Canadian international air serv-
ice.

N, The holder shall not operate any air-
craft under the authority granted by this

‘permit unless the holder complies ~with

operational safety requirements at least
equivalent to Annex 6 of the Chicago Con-
vention. .

- (8)“This permit shall be subject to all-ap-
plicable provisions of any treaty, conven-

. tion, or agreement affecting international

air transportation now in effect, or that
may become effective during the period this
permit remains in effect, to which the
United States and Canada shall be parties.
(9) This permit shall be subject to the

condition that the holder shall keep on de-

posit with the Board a signed counterpart of
CAG Agreement 18900, an agreement.relat-
ing to liability limitations of the Warsaw
Convention and the Hague Protocol ap-
proved by Board Order E-23680, May 13,
1966, and a signed counterpart of any
amendment or amendments to such agree-
ment which may be approved by the Board
and to which the holder becomes a party.
(10) The-holder (a) shall not provide for-
eign air transportation under this permit
unless there is in effect third-party liability
insurance in the amount of $1,000,000 or
more to meet potential Hability claims

.which may arise in connection with its oper-

ations under his permit and unless there is
on file with the Docket Section of the Board
a statement showing the name and address

of the insurance carrier and the amounts.
and liability limits of the third-party liabili- -

ty insurance provided, and (b) shall not pro-
vide foreign air transportation with respect
to persons unless there is in effect liability
insurance sufficient to cover the obligations

assumed in CAB Agreement 18900, and
unless there is on file with the Docket Sec.
tion of the Board a statement showing the
name and address of the insurance earrler
and the amounts and labflity limits of the
passenger Hability insurance provided. Upon
request, the Board may authorize the
holder to supply the name and addtess of
insurance syndicate in lieu of the names and
addresses of the member {nsurers.-

(11) By accepting this permit, the holder
walves any right {t may possess .to assert
any defense of soverelgn Immunity. from
suit in any action or proceeding instituted
against the holder in any court or other tri-
bunal in the United States (or its territorles
or possessions) based upon any claim arising
out of operations by the holder under this
permit,

(12) The exercise of the privileges granted
by this permit shall be subject to such other
reasonable terms, conditions, and limita.
tions required by the public interest as may
be prescribed by the Board.

This permit shall be effective on,
—————, and shall terminate flve years
thereafter: Provided, however, that If
during the period this permit shall be effec-
tive, the operation of the foreign air trans.
portation here authorized becomes the sub-
ject of any treaty, convention, or agreement
to which the United States and Canada are
or shall become parties, then this permit {8
continued In effect during the period pro.
vided in such treaty. convention, or agrees
ment.

The Civil Aetonnutics Board, through its
Secretary, has executed this permit and af.
fixed its seal on————e—,

Secretary.
[FR Doc. 78-34799 Filed 12-13-78; 8:45 am]}

[3510-22-M] |,
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

GULF OF MEXICO FISHERY MANAGEMENT
COUNCIL

Public Meoting )

AGENCY: National Marine Fisheries
Service, NOAA.

"ACTION: Notice of Public Meeting.

SUMMARY: The Gulf of Mexico Fish-
ery Management Council established
by Section 302 of the Fishery Conser-
vation and Management Act of 1976
(Pub. L. 94-265) will meet to: (1)
Réview status reports on development
of fishery management plans; (2) con-
sider foreign fishing applications, if
any; and (3) conduct other fishery
management business.

DATES: The meetfing will convene on
Tuesday, January 9, 1979, at 1:30 p.m.
and adjourn at approximately 12:00
noon on Friday, January 12, 1979, The
meeting is open to the public.

FEDERAL REGISTER, VOL. 43, NO. 241—THURSDAY, DECEMBER 14, 1978.



ADDRESS: The meeting will take
place in thé Riverfront Room of the
Holiday Inn, 111 West Fortune Street,
‘Tampa, Florida.

FOR FURTHER INFORMATION
CONTACT:

Wayne E. Swingle, Executive Direc-
tor, Gulf of Mexico Fishery Manage-
ment Council, Lincoln Center, Suite
881, 5401 West Kennedy Boulevard,
Tampa, Florida 33609. Telephone:
(813) 228-2815. .

Dated: December 11, 1978.

‘WinFReED H. MEIBOHM,
Associate Director, National
T Marine Fisheries Service,

[FR Doc. 78-34787 Filed 12-13-78; 8:45 am]

[3510-22-M]

PACIFIC FISHERY MANAGEMENT COUNCIL'S
JACK MACKEREL ADVISORY SUBPANEL

Amended Meeting

AGENCY: National Marine Fisheries
Service, NOAA. :

ACTION: Amended meeting notice.

SUMMARY: The Jack Mackerel Advi-
sory Subpanel of the Pacific Fishery
Management Council established by
Section 302(g) of the Fishery Conser-
vation and Management Act of 1976

--'(Pub. L. 94-265), has changed its meet-

ing time (F.R. Vol. 43, No. 235, dated
December 6, 1978, 43 FR 5T173). .

DATES: The Jack Mackerel Subpanel
will now meet from 10:00 a.m. to 5:00
p.m. on January-10, 1979.

ADDRESS: The Jack Mackerel Advi-
sory Subpanel will meet at the Shelter
Island Inn located at 2051 Shelter
Island Drive, San Diego, California.

FOR FURTHER INFORMATION
CONTACT:

Mr. Lorry Nakatsu, Executive Direc-
tor, Pacific Fishery Management
Council, 526 S.W. Mill Street,
Second Floor, Portland, Oregon
97201, Telephone: (503) 221-6352.

Dated: December 11, 1978.

Wmmm H. MEIBOHEM,
Associate Director, National
Marine Fisheries Service.

[FR Doc. 78-34788 Filed 12-13-78; 8:45 am]

NOTICES

[3510-08-M]

MASSACHUSETTS COASTAL MANAGEMENT
PROGRAM

Intent To Approve Refinements

Notice is hereby given of the intent
by the Office of Coastal Zone Manage-
ment (OCZM) to approve the refine-
ment of the Massachusetts Coastal
Management Program by the addition
of regulations that cover five areas:

1. New Part II of the Department of
‘Environmental Quality: Engineering
Wetlands Protection Regulations.

2. New Department of Environmen-
tal Quality Engineering Waterways
Regulations.

3. New Chapter J of the Energy
Facilities Siting Council Regulations.

4, New Department of Environmen-
tal Management Ocean Sanctuaries

Regulations.
5. New regulations for Water Qual-
ity  Certification for Dredging,

Dredged Material Disposal and Filling
in the Waters of the Commonwealth.

Comment Period. Interested parties
have 30 days from date of issuance of
this notice to submit comments. If no
serious disagreement of that action is
raised during this comment period, the
Assistant Administrator for Coastal
Zone Management intends to give
formal approval to these refinements
on January 11, 1979. Comments
should be addressed to:

Dick O'Conner, Deputy North Atlantic Re-
gional Manager, Office of Coastal Zone
Management, Page Building No. 1, 3300
Whitehaven Street, N.W., Washington,
D.C. 20235, (202) 634-4235.

A full text of the proposed refine-
ments to the Massachusetts Coastal
Management Program has been dis-
tributed to all Federal agencies, Inter-
ested parties wishing to obtain coples
of the refinements may request copfes
from OCZM at the above address.

Dated: December 8, 1978.

- R. L. CARNAHAN,
Acling Assistant Administrator
. JorAdministralion.

[FR Doc. 78-341769 Filed 12-13-78; 8:45 am]

[6315-01-M]

COMMUNITY SERVICES .
ADMINISTRATION

IMPROVING CSA REGULATIONS UNDER
EXECUTIVE ORDER 12044

AGENCY: Community Services Ad-
ministration.
ACTION: Final notice.

SUMMARY: The Community Services
Administration is publishing its {inal
rule for improvement of its rulemak-

ing process and enlistment of public
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participation in that process, in ac-
cordance with Executive Order 12044
of March 23, 1978.

EFFECTIVE DATE: This notice be-
comes effective December 12, 1978,

FOR FURTHER INFORMATION
CONTACT:

John H. Sowders, 202-254-6208. .

SUPPLEMENTARY INFORMATION:
On May 25, 1978 CSA. filed in the Fep-
ERAL REGISTER a Notice for improving
its regulations policies, procedures,
planning and ‘implementations. Public
comments were requested by July 24,
1978. However, by that date only four
responses had been received, with a re-
quest for extension from a fifth, an
, economic development grantee. The
declsion was made to grant the exten-
slon in hope that more public com-
ment would alse develop. Only this
1ifth organization finally responded so
we now proceed with formulation and
issuance of the final notice. One re-
spondent directs comments exclusively
at CSA regulations on composition
and membership of governing grantee
boards, and notes related conflicts
with state statutes and other Federzal
regulations but zalso the CSA and
other enabling legislation. Some of
these points will be studied for govern-
mentwide resolution under Pub. I. 95~
224, the Federal Grant and Coopera-
tive Agreement Act of 1977. However,
this respondent’s comments have been
seriously considered in formulatin
the {inal CSA rule. -
Another grantee stresses the need
for community-level inputs to regula-
tions and urges grantee participation
in the decision process on formulation,
revision and approval of regulations
that affect them. This respondent
identifies a need for legislative update,
- specifically on grantee salary levels
specified in this Agency’'s Act. He also
agrees that a review of ¢l regulations
is needed. Another offers suggestions
for improving the indexing, cross re-
ferencing and distribution of CSA reg-
ulations and is critical of the FeEpEraL
REeGISTER as 2 medium for dissemina-
tion of regulation applied to grantees.
CSA is conscious of the index prob-
lems and has plans underway for their
resolution. The Agency has just pub-
lished a final rule requiring grantees
to budget and subscribe to the FEpErAL
REecISTER for use in identifying and re-
sponding to proposed CSA rules.
A fourth grantee respondent is criti-

cal of the distribution of el Agency.

regulations to every grantee rather
than selective distribution of only
those applicable to the particular
grantee, but agrees that all regula-
tions need review.

Comments and recommendations
were received from the U.S. Depart-
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ment of Justice Task Force on Sex
Discrimination, transmitted and spe-
cifically annotated by the Chairperson
of the CSA Task Force on Sex Dis-
crimination. We agree with the intent

and purpose of these suggestions and”’

reflect this In our final notice. CSA
has decided to review each of its exist-
ing regulations (regardless of whether
or not they are considered “signifi-
cant”) :to determine, for example,
need, currency, conflicts, or need for
consolidation.

In the opinions of CSA and respond-
ent grantees, the regulations that are
cwrrently most important or most in
need of revision are the following: .

(1) OEO Instruction 6400-01, “The
Organization of Community Action
Agency Boards and Committees”. .

(2) OEO Instruction '6402-02,
“Standards of Eligibility for Members
of Governing Bodies and Pohcy "Advi-
sory Committees of “Community
Action Agencies and Single Purpose
Agencies”.

. (3) CSA Instruction 6710 3a, “Feder-
al Project Notlﬁca.tlon and Revxew
System”.

(4) OEO Instruction 6900 Series,
“Personnel Policies and Procedures’.

(56) OEO Instruction 6903-1, “Poli-
cies and Procedures on Salary”

AUTHORITY The provisnons of this notice
are issued under Section 602, 78 Stat. 530, 42

U.8.C. 2942,
WiLriam W. ALLISON;
Deputy Directors.

Sec.

(1) Purpose.

(2) Definitions. - i

(3) Applicability. .-

(4) Policy. 4 i

(6) What is a significant regulatxon°

(8) CSA’s process for developing regulations
and determining their significance.

() Regulatory analysis.

(8) How CSA selects existing regulations for
review.

(9) Sunset provision.

1. Purpose. The purpose of thls rule
implement Executive Order
12044, which requires that each Feder-
al Agency adopt procedures to im-
prove existing and future regulations.
2. Definitions. (a) Regulation. A
community Services Administration

E

rule or instruction issued in a standard -

publication to interpret or prescribe
law or policy and related procedures
for CSA-funded organizations and
beneficiaries.

(b) Office of Primary Responsibility:
The Office of the Assistant.or Asso-
ciate Director of CSA responsible for
the functional subject matter.

3. Applicability. 'This rule applies to
the review of existing regulations by
the Community Services Administra-
tion, and to the development of sig-
nificant new and revised regulations.

4. Policy. All CSA rules and regula-
tions shall be developed through a

NOTICES

process which insures that: (a) the
need for and purposes of the regula-
tion are clearly .established; (b) heads
of agencies and policy officials exer-
cise effective oversight; (¢) opportuni-

ty exists for early participation and.

comment by other Federal agencies,
-State and local governments, business-
es, organizations and individual nmiem-
bers of the public; (d) meaningful al-
ternatives are considered and analyzed
before the regulation is issued; (e)
compliance costs, paperwork and other
burdens on the public are minimized,
and (f) sex-neutral language is used
unless gender-specific. references are
riecessary.

5. What is a significant regulatzon?

The Director, will make final determi-
‘nation as to the significance of the
.regulation on the basis of the criteria

listed below. The classification of each
regulation’s relative significance will
be identified in the preamble of each
PEDERAL REGISTER issuance.

A regulation significance will be de-

termined by application of the follow--

ing criteria: ' .

(1) It may substantially affect the
general public or a large segment of
the public including individuals, busi-
nesses, and organizations; ‘

(2) It is likely to involve a heavy
compliance and reporting burden on
grantees or the poor served by CSA

.programs, or if its administration will

involve considerble expense to CSA;

(3) It will have substantial impact on
State or local governments or on their
relationship to CSA programs;

(4) It will substantially affect the
regulations and programs of another
agency or the relatiohship between
their regulations and programs and

_CSA’s regulations and programs;

(5) It is_likely to have a very sub-

.stantial effect on all or most of CSA

grantees, or if it is likely to have a
major effect on a significant group of
CSA grantees, e.g.,, CDC’s State Eco-
nomic Opportunity Offices; &’

(6) It may substantially affect the
eligibility of the ‘poor for benefits
under CSA programs or-the quality
and’ quantity of the participation of
the poor in the conduct of these pro-
grams. ‘

6. CSA’s Process for Developing Reg-

- ulations (a) Overview. After the possi-

ble need for the development of a reg-
ulation has been identified or an exist-
ing regulation has been selected for
review, the following minimum steps
will be taken in developing the new
regulation.

ACTIVITIES-SEQUENGCE OF STEPS BY
RESPONSIBLE CSA OFFICIAL

ASSISTANT DIRECTOR FOR MANAGEMENT

(1) The Assistant Director for Man-
agement requests from all CSA offices,
their plans regarding update, review

and development of new and revised
regulations.

OFFICE OF PRIMARY RESPONSIBILITY

(2) Forwards information on the reg-.
ulation to be considered to the CSA of-
ficial responsible for compiling the
semiannual agenda (the Assistant Di.
rector for Management).

ASSISTANT DIRECTOR FOR MANAGEMENT

(3) Compiles material recelved from
agency officials, reviews for complet-
ness and compliance with this rule and
forwards to the Director.

CSA DIRECTOR

(4) Reviews and approves publica-
tion of agenda in the FEpERAL REGIS-
TER .

OFFICE OF PRIMARY RESPONSIBILITY

(5) Analyzes legislation; researches
legislative history, past agency posi-
tions, results of evaluations of issu.
ance to be revised (if applicable), com-
plaints received and suggestions sub-
mitted by the public, Develops, or as-
sures development of all information
to enable Director to carry out over-
sight activities.

Assistant Director for Policy, Plans and
Evaluation; and Associate Dlrector for
Interagency and External Affairs

(6) This shall include development
of an evaluation plan by the Assistant
Director for Policy, Plans and Evalua-
tions, and development by the Asso-
ciate Director for Interagency and Ex-
ternal Affairs of a specific plan for
consultation with state and local gov-
ernments if any state or local govern-
ment or any national organization rep-
resenting these entities has indicated
that the regulation would have major
intergovernmental significance, (Plan
for consultation will be developed in
staff instructions.)

' CSA DIRECTOR

() Performs oversight function.
termines further action.

" OFFICE OF PRIMARY RESPONSIBILITY

(8) Takes action(s) approved by Di-
rector to obtain citizen participation.

45 de-

ASSOCIATE DIRECTOR FOR INTERAGENCY *

AND EXTERNAL AFFAIRS

(9) Consults with national organiza-
tions representing general purpose
state and local governments as appro-
priate.

OFFICE OF PRIMARY RESPONSIBILITY
(10) Develops proposed regulation.
QFFICE OF PRIMARY RESPONSIBILITY

(11) Circulates proposed regulation
for clearance by the Assistant Director
for Community Action, Policy, Plan-
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ning and Evaluation; Management;
Legal Affairs and General Counsel;
the Associate Director for Interagency
and External Affairs; and the Asso-
ciate Director for Economic Develop-
ment, if applicable. -

APPROPRIATE ASSISTANT/ASSOCIATE _
DIRECTOR ,

(12) After obtaining- all clearances,
forwards proposed regulation to Direc-
tor; with sufficient information to
permit the Director to make determi-
nations detailed in (¢) below.

DIRECTOR

(13) Approved proposed regulation
for publication in the FEDERAL REGIS-
TER.

QOFFICE OF PRIMARY RESPONSIBILITY

(14) " Following 60-day comment
period, reviews comments received, re-
vises/modifies proposed regulation if
warranted; drafts as final rule noting
comments received and disposition.

OFFICE OF PRIMARY RESPONSIBILITY

(15) Circulates for final clearance by
same officials as noted in (11) above.

APPROPRIATE ASSISTANT/ASSOCIATE
DIRECTOR

(16) Submits to Dlrector for final ap-
proval.

OFFICE OF PRIMARY RESPONSIBILITY

(17) Files-in the FEDERAL REGISTER as
a final rule.

AssiSTANT DIRECTOR FOR MANAGEMENT

(18) Publishes same rule in the
format of a CSA Instruction, distrib-
utes to all current grantees, and main-
tains stock for distribution upon re-

. quest by the public and new grantees.

(b) Publication of a Semi-Annual
Agenda of Regulations.

(1) In order to give the pubhc ade-
quate notice, CSA will publish semi-
annuzally an agenda of regulations
under development or review which
shall be approved by the Director. If
necessary, supplements to the agenda
will be published at other times during
the year. CSA’s semi-annual agendas
will be published in the FepERAL REG-
1sTER the first week in November and
the first week in May of each year be-
ginning in November 1978.

€2) Appendix A to this notice is a
sample of the format which will be
used in publishing the agenda.

(c) Director’s Oversight. Prior to ap-
proving the development of new regu-
Iations noted on the semi-annual
agenda or if an emergency need for de-
velopment of a regulation not on the
agenda arises,  the Director shall
review documents which identify and
define the issues to be considered, the
alternative approaches to be explored,

NOTICES

a tentative plan for obtaining public
comment, and target dates for comple-
tion of steps in the development of the
regulation.

(d) Opportunity for Public Particpa-
tion. (1) Ways to include the public in
development of regulations. CSA will
provide an early and meaningful op-
portunity for the public to participate
in the development of its regulations.
Following are some of the ways the
agency will consider for each docu-
ment in order to accomplish this:

(i) Publish an advance notice of pro-
posed rulemaking {n the FEbERAL REG-
ISTER:

(ii) In addition to FepERAL REGISTER
publication, notify interested partles,
e.g. Board Chairpersons, grantee staff,
program beneficlaries, associations of
public interest groups, statewide and
national associations representing pov-
erty groups directly. We will, as appro-
priate, consult with state and local
governments directly. The public in-
terest groups will be consulted in the
drafting of new regulations. We will
also particularly consult with and
invite the participation of State Eco-
nomic Opportunity Offices in both the
review and development of regula-
tions.

(iii) Hold open conference or public
hearings;

(iv) Invite grantees, poor people, rep-
resentatives of specific groups affected
to participate in drafting sesslons;

(v) Send notices of proposed regula-
tions to publications likely to be read
by those affected, e.g. Economic Op-
portunity Report, the National Center

Reporter;

(vi) Include in Agency newsletter
distributed to all grantees,
(“UPWORD."”)

(2) Public comments on proposed
significant regulations. The period
provided for comments on proposed
significant regulations will be at least
60 days. In cases where this is not pos-
sible, CSA shall indicate in the FepER-
AL REGISTER preamble to the proposed
rule the reasons for a shorter time
period, e.g. It would have been imprac-
tical and contrary to the public inter-
est to have a comment period in the
case of the one-time XEmergency
Energy Assistance Program which im-
plemented the fiscal year 1978 Supple-
mental Appropriation passed on Feb-
ruary 21, 1978 since congressional
intent was that the program terminate
May 1, 1978.

(e) Approval of Significant Regula-
tions. The Director shall approve all
significant final regulations prior to
publication in the FepERAL REGISTER.
At a minimum, the Director will deter-
mine that:

(1) The regulation is needed;

(2) The direct and indirect effects of
the regulations have been adequately
considered;
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(3) Alternative approaches have
been considered and the least burden-
some of the acceptable alternatives
has been chosen;

(4) Public comments have been con-
sidered and an adequate response has
been prepared;

(5) The regulation is written in plain
English and is understandable to those
who must comply with it;

(6) An estimate has been made of
the new reporting burdens or record-
keeping requirements necessary for
compliance with the regulation;

(1) The name, address and telephone
number of a knowledgeable agency of-
ﬂczlnl is included in the publication;
an

(8) A plan for evaluating.the regula-

- tlon after its issuance has been devel-

oped.

1. Regulatory analysis. A regulation
to be considered for a regulatory anal-
ysis must meet the following criteria
of major economic impact:

(a) An estimated effect on the econo-
my as a whole of $100 million or more,
or

(b) A major increase in costs or
prices for individual industries, levels
of government or geographic regions,
or

(c) Other major effects on the poor
which, at the Director’s discretion, jus-
tify the preparation of a regulatory
analysis. If regulatory analysis should
be required, it shall be developed by
the office within CSA which is primar-
ly responsible for developing the reg-
ulation and shall be reviewed and
slgned by the Director. Each regula-
tory analysis shall briefly and clearly
describe the purpose and need for the
regulation and consideration of the al-
ternative approaches to achieving this
purpose. It shall contain an analysis of
the economic consequences of each ap-
proach and a detailed explanation of
the reasons for selecing the alterna-
tive chosen.

8. How CSA selects existing regula-
tions for review. In preparation for
the semi-annual report to be published
each year in the first weeks of May
and November, CSA will select regula-
tions to be reviewed within the follow-
ing year which will be noted on the
agenda. The selection will be made
based on the following criteria:

(a) The continued need for the regu-
lation;

(b) The type and number of com-
plaints or suggestions received;

(c) The burdens imposed on those di-
rectly or indirectly affected by the
regulations;

(d) The need to simplify or clarify
Janguage;.

(e) The need to eliminate overlap-
ping and duplicative regulations;

(f) The need to eliminate unneces-
sary gender-specific language and to
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revise existing regulations based on an
evaluation of their impact on women.

1

’

NOTICES

degree to which economic conditions

" or other factors have changed in the

(g) The length of time since the reg- - area affected by the regulations; and

ulation has been evaluated or the

(h) The results of the evaluation

conducted after its issuance (if appli-
cable).

9. Unless extended, the procedures
and policies noted herein will expire
on June 30, 1980.

APPENDIX A.-—Semi-AmiyaZ Agenda for Community Services Administration

. Status of Proposed Regulation
Type of Regulation . . - .
Subject and Reason for Development Legal Basis Initial Previously  Current Status For Further
New Revised Description or Revision . Announcement Announced; Information
. When Contract
[FR Doc. 78-34601 Filed 12-12-78; 8:45 am]

[23810-71-M] . consist of classified information thatis DATES: This system Slilgilll bgcgm% hef-
: specifically authorized- under criterla fective as proposed without further
DEPARTMENT OF DEFENSE established by Executive order to be Dotice on January 13, 1979, unless
D t of the N kept secret in the interest of national comments are received on or before
. Depariment of the Navy . de?ense" and is in fact properly classi- January 13,-1979, which would result
NAVAL RESEARCH ADVISORY COMMITTEE in a contrary determination and re-

Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. 1), notice is hereby given
that the Naval Research Advisory
Committee will meet on January 4-6,
1979, at the Naval Training Center,
Orlando, Florida. The meeting will
consist of five sessions. The first ses-
sion will commence at 8:00 am. and
terminate at 12:00 noon on January 4,
1979. The second session will com-
mence at 1:30 p.m. and.terminate at

5:00 pm. on January 4, 1979. The °

third session will commence at 8:00
am, ‘and terminate at 1:00 p.m. on
January 5, 1979. The fourth session
will commence at 1:00 p.m. and termi-
nate at 6:00 p.m. on January 5, 1979.

Finally, the fifth session will com-’

mence at approximately 9:00 a.m. on
January 6, 1979, and continue to com-
pletion. The first and third sessions of
the meeting will be held in the audito-
rium, Building 2091. The second and
fourth sessions will be held in the
+Naval Training Center Commander’s
Conference Room. The fifth session,
which is a classified tour, will be held
at the Kennedy Space Center, Cape
Canaveral, Florida. The morning ses-
sion on January 4, 1979 (the first ses-
sion), and the morning session on Jan-
uary 5, 1979 (the third session), will be

open to the public. The remaining

three sessions will ‘be closed to the
pliblic, . o

‘The purpose of the meeting is to dis-
cuss basic and advanced military train-
ing in the Navy. The two open sessions
will generally cover these topics. The
remaining sessions of the meeting will

- sytem is

fied pursuant to such Executive order.
The Secretary of the Navy has there-
fore determined in writing that the
public interest requires the second,
fourth, and fifth sessions of the meet-
ing be closed to the public because
they will be concerned with matters
listed in section 552b(c)(1) of title 5,

" United States Code.

For further information concerning

. this meeting contact:

Commander Warson, Office of Deputy As-

- sistant Secretary of the Navy (Research
and Advanced Technology), Room 4D745,
Pentagon, Washington, D.C. 20350, tele-
phone number, 202-695-2204. .

P. B. WALKER,
Caplain, JAGC, U.S. Navy,
Deputy Assistant Judge Advo-
cate General (Administralive
Law).
DECEMBER 6, 1978.
[FR Doc. 78-34694 Filed 12-13-78; 8:45 am]

[3810-70-M]

Defense Mapping Agency
PRIVACY ACT OF 1974
New System of Records

AGENCY: Defense Mapping Agency

(DMA).

ACTION: Notice of a new record
system.

SUMMARY: The Defense Mapping
Agency is adding a new system of rec-
ords to its inventory of record systems
subject to the Privacy Act. This new
identified as B0609-11
HQ,HT.,A, entitled: “Repromotion Eli-
gibility Files.,”* The record system
notice is set forth below in its entirety.

dquire republication for further com-
_ments.

.ADDRESS: Send comments to the
System Manager identified in the
record system.

FOR FURTHER INFORMATION
CONTACT:

Ms. Mary Jane Stafford, Director of
Administration, _Defense Mapping
Agency, Bldg. 56, U.S. Naval Obser-
vatory, Washington, D.C. 20305, tele-
phone 202-254-4401.

+ SUPPLEMENTARY INFORMATION:

The Defense Mapping Agency record
system notice as prescribed by the Pri-
vacy Act of 1974, Pub. L. 93-579 (b
U.S.C. 552a) have been published in
the FEpERAL REGISTER as follows:

FR Doc. 77-28255 (42 FR 50671) Septeraber
28, 19717.

' FR Doc. 78-25819 (43 FR 42375) September

20, 1978.

The Defense Mapping Agency has
submitted a new system report on No-
vember 13, 1978 on this system of rec-
ords under the provisions of 5 U.8.C.
552a(0) of the Privacy Act.

Maurice W. RoclE,
Director, Correspondence and
Directives, Washinglon Head-
quarters Services, Department
of Defense,

DECEMBER 8, 1978.
B0609-11 HQHT,A

System name:
Repromotion Eligibility Files.

System location: .

-Defense Mapping Agency Headquar-
ters (HQ DMA), Building 56, U.S.
Naval Observatory, Washington, D.C.

FEDERAL REGISTER, VOL. 43, NO. 241—THURSDAY, DECEMBER 14, 1978



20305; DMA  Hydrographic/Topo-
graphic Center (HT), Washington,
D.C. 20315; DMA Aerospace Center,
St. Louis Air Force Statlon. Missouri
63118.

Categories of individuals covered by the
system:

Any HQ@ DMA, DMAHTC, or
DMAAC civilian employee who has
been downgraded noncompetitively
and through no fault of their own.

Categories of records in the system:

Personal information consisting of
name, title, grade, and positions for
which employees meet minimum
qualification requirements. Docu-
ments pertaining to employees demot-
ed without personal cause and eligible
for placement in former or higher
grade.

Authority for maintenance of the system.

Executive Order 10577—“Amending
the Civil Service Rules and Authoriz-
ing a New Appointment System for
Competitive Service” (11/23/54); and 5
U.S.C. 3101—*“Authority for Employ-
ment.”

Routine uses of records maintained in the
system, including categories or users, and
the purposes of such uses:

Internal users, uses, and purposes:
" Personnel Office, supervisors, select-
ing officials. )

Personnel Office to advise and assist
" supervisors and selecting officials in
determining if a downgraded employee
meets minimum qualification require-
ments for-a vacant position.

External users, uses, and pumoses
None.

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:

Storage:

Paper records in file folders, comput-
.er printouts, or cardex files.

Retrievability: .
Paper records filed in file folders re-

trieved by name, pay pla.u and grade .

for which ehglble

Safeguards:

Records are stored in locked contain-
ers.. )
Retention and disposal:

Records are retained until employee
is placed in a former or higher graded
position, then destroyed.

System manager{(s) and address:

Defense Mapping Agency Headquar-
ters (HQ DMA), ATTN: Personnel
Office, Building 56, U.S. Naval Obser-

NOTICES

vatory, Washington, D.C. 20305, tele-
phone area code 202-254-4066.

Notification procedure:

Information may be obtained from
the System Manager.

Record access procedures:

Requests should be addressed to the
System Manager.

Contesting record procedures:

The Agency's rules for contesting
contents and appealing initial determi-
nations may be obtained from the
System Manager.

Record source categories:

Information pertaining to Individ-
uals in the system is either supplied by
the individual or extracted from the
Official Personnel Folder.

Systems exempted from certain provisions
of the act:
None.
[FR Doc. 78-34820 Filed 12-13-78; 8:45 am}

(3810-70-M]
Office of the Secretary
PRIVACY ACT OF 1974

New System of Records

AGENCY: Office of the Secretary of
Defense (OSD).

ACTION: Notice oI a new record
system.

SUMMARY: The Office of the Secre-
tary of Defense is adding a new system
of records to its inventory of record
systems subject to the Privacy Act.
This new system is Identified as
DWHS P35, entitled: “Defense Merito-
rious Service Medal Files.” The record
system notice is set forth below in its
entirety.

DATES: This system shall become ef-
fective as proposed without further
notice on January 13, 1979 unless com-
ments are received on or before Janu-
ary 13, 1979, which would result in a
contrary determination and require re-
publication for further comments.

ADDRESS; Send comments to the
System Manager identified in the
record system.

FOR FURTHER INFORMATION
CONTACT:

Mr. James S. Nash, Chief, Records
Management Division, Room 5C-315,
The Pentagon, Washington, D.C.
20301, telephone 202-697-0970.

SUPPLEMENTARY INFORMATION:
The Office of the Secretary of De-
fense record system notice as pre-
scribed by the Privacy Act of 1974,
Pub. L. 93-579 (5 U.S.C. 552a) have
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been published in the Frperar REGIS-
TER as follows:

FR Doc. 7T7-28255 (42 FR 50731) September
28, 1977.

FR Doc. 78-25819 (43 FR 42375) September
20, 1978.

The Office of the Secretary of De-
fense has submitted a new system
report on Novembher 9, 1978 on this
system of records under the provisions
of 5 U.S.C. 552a(0) of the Privacy Act.

Maurice W. RocHE,
Direclor: Correspondence and
Directives, Washington Head-
quarters Services, Department
of Defense.
Decemser 8, 1978.

DWHS P35

System name:

Defense Meritorious Service Medal
Files .

System location:

Directorate for Personnel and Secur-
ity, Washington Headquarters Serv-
ices, Department of Defense, Room
33343.7. Pentagon, Washington, DC
20301.

Categories of imdividuals covered by the
system:

Military personnel recommended for
the Defense Meritouious Service
Medal.

Categories of records in the system:

Master log, copy of approved award
signed by the Secretary of Defense
which contains name, grade, social se-
curity account number, duty title,
duty activity and period of assign-
ment.

Authority for the maintenance of the
system:

10 USC 133(b), “The Secretary is the
principal assistant to the President in
all matters relating to the Department
of Defense. Subject to the direction of
the President and to this title and sec-
tion 401 of title 50, he has authority,
direction, and control over the Depart-
ment of Defense.’; Executive Order
12019, “Establishing the Defense Meri-
torious Service Medal,” dated Novem-
ber 3, 1977; and Department of De-
fense Directive 1348.26, “Defense
Meritorious Service Medal " February
16, 1978.

* Routine uses of records maintained in the

system, including categories of users and
the purposes of such uses:

Authorized personnel of the Office
of the Secretary of Defense and Wash-
ington Headquarters Services for the
purposes of insuring that certificate,
citation, orders and medal are ob-
tained for the individual receiving the
award.
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Policies and practices for storing, retriev-
ing, accessing, retaining and disposing of
records in the system:

Storage:

Manual records are maint.ained in
file folders and stored in metal file
cabinets with locks.

Retrievability:

Filed by case -number in master
index, listing name, award title, and
organizational entity of the nominee. '

Safegua_rds:

Building has security guards. i?'ile is
maintained in an area which is secured
during non-working hours.

Retention and disposal:

Records are permanent. Will be re-
tained for approximately two years
then transferred to Federal Records
Center. -

System manager(s) and address: ,

Director of Personnel and Security,
Washington Headquarters Services,
Department of Defense, Room 3B 347,
Pentagon, Washington, DC 20301.

Notification procedure; i

Information may be obtained from
the Directorate for Personnel and Se-
curity, Washington Headquarters
Services, Department of Defense,
Room 3B 347, Pentagon, Washington,
DC 20301. Telephone: 202-697-5271.

Records access procedures:

Requests from individuals éhould be
addresed to the above SYSMAN-
AGER.

' Contesting récord procedures:

The Agency’s rules for ac¢cess to rec-
ords and for contesting contents and
appealing initial determinations by
the individual concerned are contained-
in 32 CFR 286b and OSD Administra-
tive Instruction No. 81.

Records source categories:

~ Recommendations received from
Office of the Secretary of Defense,
Washington Headquarters Services
and related activities. ’

Systems exempted from certain provisions
of the act:

None. -
[FR Doc. 78-34821 Filed 12-13-78; 8:45 am]

NOTICES

[6450-01-M]
DEPARTMENT- OF ENERGY

Office of Hearings and Appeals

ISSUANCE OF PROPOSED DECISIONS AND
ORDERS |

November 13 Through November 17, 1978

Notice is hereby given that during
the period November 13 through No-
vember 17, 1978, the Proposed Deci-
sions and.Orders which are summa-
rized below were issued by the Office
of Hearings and Appeals of the De-
partment of Energy with regard to Ap-
plications for Exception which had
been filed with that Office.

Amendments to the DOE’s procedur-
al regulations, 10 CFR Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-

mented on an interim basis. Under the.

new procedures any person who will
be aggrieved by the issuance of a Pro-

- posed Decision /and Order in final

form may file a written Notice 6f ob-
jection within ten days of service. For
purposes of the new procedures, the
date of service of notice shall be

deemed to be the date of publication -

of this Notice (12-14-78) of the date of
receipt by an aggrieved person of
actual notice, whichever occurs first.
The new procedures also specify that
if a Notice of objection is not received
from any aggrieved party within the
time period specified in the regula-
tions, the party will be deemed to con-
sent-to the issuante of the Proposed
Decision and Order in final form. Any
aggrieved party that wishes to contest

. any finding or conclusion contained in

a Proposed Decision and Order must
also file a detailed Statement of Ob-
jections within 30 days of the date of
. service of the Proposed Decision and
" Order. In-that Statement of Objec-
tions an aggrieved party must specify
each issue of fact or law contained in
the Proposed Decision and Order
which it intends to contest in any fur-
ther proceeding mvolvmg the excep-
tion matter.

Copies of the full text of these Pro- -
-posed Decisions and Orders are availa-

ble in the Public Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M- Street, NW., Washing-
ton, D.C. 20461, Monday through
Friday, between the hours of 1:00 p.m.
and 5:00 p.m. es.t., except federal
holidays.
MELVIN GOLDSTEIN,
Director, Office of
Hearings and Appeals.
DECEMBER 6, ‘1978.

PROPOSED DECISIONS AND OR.DERS

CHARTER OIL COMPANY, JACKSON-,

VILLE, FLORIDA, DEE-0456, MOTOR
G’ASOLINE

-

-Charter Oil Company filed an Application
for Exception from the provisions of 10
CFR 212.83. The exception request, if grant.
ed, would permit Charter to allocate to the
prices of motor gasoline during the months
of February 1978 through April 1978 an
amount of increased product cost which sig-
nificantly exceeds the product costs alloca«
ble to gasoline under 10 CFR 212.83(c). On
November 17, 1978, the Department of
Energy issued a Decision and order in which
it determined that the exception fequest be
denied.

CHEVRON U.S.A., INC,, SAN FRANCIS-
CO, CALIFORNIA, DEE-0848, CRUDE
OIL

Chevron U.S.A., Inc. filed an Application
for Exception from the provisions of
§211.67(a)(4) of the Entitlements Program.
The exception request, if granted, would
result in the issuance of additional entitle-

-ments to Chevron equal in value to the re-

duction in entitlements benefits which tle
firm experienced as a result of the provl-
sions of §211.67(a)X4) which were in effect
during the period from January through

May 1978. On November 14, 1978, the DOE

issued a Proposed Decision and Order which
determined that the exception request be
denied.

CRAFT PETROLIUM COMPANY, .INC,,
WILKINSON COUNTY MISSISSIPPI,
DEE-1886, CRUDE OIL

Craft Petroleumn Company, Inc. filed an
Application for Exception from the provi-
sions of 10 CFR Part 212, Subpart D. The
exception request, if granted, would permit
Craft to sell the crude ofl prodiuced from
the Craft-Rosenblatt lease for the benefit of
the working interest owners at market
prices. On November 14, 1978, the DOE
issued a Proposed Declsion and Order which
determined that the exception request be
granted in part and that Craft be permitted
to sell 69.86 percent of the crude oil pro-
duced and sold for the benefit of the work-
ing interest owners from the Craft-Rosenb-
latt lease at upper tier ceiling price levels.’

DEPCO, INC., DENVER, COLORADO,
DEE-1953, DEE-1954, CRUDE OIL

DEPCO, Inc. filed two Applications for
Exception from the provisions of 10 CFR
Part 212, Subpart D. The exception re-
quests, if granted, would permit DEPCO to
receive upper tier cefling prices for the
crude ofl which the firm produces and sells
from the Johnson No. 1 and Neshem No. 2
wells. On November 14, 1978, the DOE
“isstted a Proposed Decision and Order which
determined that the exception request be
granted.

GREEN PIPE AND SUPPLY COMPANY,
TULSA, OKLAHOMA, DEE-1829,
CRUDE OIL

The Green Pipe and Supply Co. filed an

- Application for Exception from the provi.

sions of 10 CFR, Part 212, Subpart D. The
exception request, if granted, would permit
Green Pipe and Supply to sell the crudg oil
produced from the Nora Bruner lease for
the benefit of the working interest owners
at .upper tier ceiling prices. On November
14, 1978, the DOE issued & Proposed Decl-
sion and Order which determined that the
exception request be granted.
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OSAGE TRIBE OF INDIANS PA-
WHUSKA, OKLAHOMA, DEE-0939,
CRUDE OIL

The Osage Tribe of Indians filed an Appli-
cation for Exception from the refund provi-
sions contained in certain Consent Orders
and a Remedial Qrder which were issued to
lessees of the Osage mineral interest. The
exception request, if granted, would relieve
the Tribe of the obligation that it refund
the portion of the lessees’ overcharges
which had been passed through to the
Tribe. On November 17, 1978, -the DOE
issued a Proposed Decision and Order which
determined that the -exception request be
granted. -

PENNZOIL PRODUé]TNG COMPANY,
HOUSTON, TEXAS, DXE-1877,
CRUDE OIL

The Pennzoil Producing Company filed an’

Application for Exception from the provi-
sions of 10 CFR, Part 212, Subpart D. The
exception request, if granted, would result
in the extension of exception relief previ-
ously granted to the firm and would permit
the working interest owners to sell the
crude oil produced from the Perry Sand Wa-
terflood Unit-North Segment, at the upper
tier ceiling prices. On November 16, 1978,
the DOE issued 2 Proposed Decision and
Order which determined that the exception
request be granted.

PENNZOIL PRODUCING COMPANY,
HOUSTON, TEXAS, DX1-0938,
CRUDE OIL

Pennzoil Producing Company filed an Ap-
plication for Exception from the provisions
of 10 CFR, Part 212, Subpart D. The excep-
tion request, if granted, would result in an
extension of exception relief previously

- granted and would permit Pennzoil to con-

" tinue to sell the crude oil which it produces
from the Perry Sand Waterflood Unit-
North Segment, at upper tier ceiling prices
during: the period from April through Sep-
tember 1978. Cn November 15, 1978, the
DOE issued a Proposed Decision and Order
which determined that the Pennzoil excep-
tion request should be granted in part.

TEXACO, 1INC., POINTE COUPEE
PARISH, LOUISIANA, DXE-1871,
GRUDE OIL

Texaco, Inc. filed an Application for Ex-
ception from the provisions of 10 CFR, Part
212, Subpart D. The exception request, if
granted, would permit Texaco to recelve
upper tier ceiling prices for the crude oil
which it produces and sells from the BF
Reno RA Sand Unit. On November 13, 1978,
the DOE issued a Proposed Decision and
Order which determined that the exception
request be granted.

<

[FR Doc. 78-34702 Filed 12~13-78; 8:45 am]

[6450-01-M1

ISSUANCE OF PROPOSED DECISIONS AND
ORDERS

ﬁovember 20 Through November 24, 1978

Notice is hereby given that during
the period November 20 through No-
. vember 24, 1978, the Proposed Deci-
sions and Orders which are summa-
rized below were issued by the Office

NOTICES

,

of Hearings and Appeals of the De-

<-partment of Energy with regard to Ap-

plications for Exception

whlcih had
been filed with that Office.
Amendments to the DOE's procedur-

al regulations, 10 CFR Part 205, were
issued in proposed form on September
14, 1977 (42 FR 47210 (September 20,
1977)), and are currently being imple-
mented on an interim basis. Under the
new procedures any person who will
be aggrieved by the issuance of the
Proposed Decision and Order in final
form may file a written Notice of Ob-
jection within ten days of service. For
purposes of the new procedures, the
date of service of notice shall be
deemed to be the date of publication
of this Notice (12-14-78) or the date of
receipt by an agegrieved person of
actual notice, whichever occurs first.
The new procedures also specify that
if a Notice of Objection is not received
Irom any aggrieved party within the
time period specified in the regula-
tions, the party will be deemed to con-
sent to the issuance of the Proposed
Decision and Order in final form.

Any agérieved party that wishes to
contest any finding or conclusion con-
tained in a Proposed Deccision and

-Order must also {file a detalled State-

ment of Objections within 30 days of
the date of service of the Proposed De-
cision and Order. In that Statement of
Objections an aggrieved party must
specify each issue of fact or law con-
tained in the Proposed Decision and
Order which it intends to contest in
any further proceeding involving the
exception matter.

Copies of the full text of these Pro-
posed Decisions and Orders are availa-
ble in the Public Docket Room of the
Office of Hearings and Appeals, Room
B-120, 2000 M Street, NW., Washing-
ton, D.C. 20461, Monday through
Friday, between the hours of 1:00 p.m.
and 5:00 p.m., es.t., except federal
holidays.

Mervin GOLDSTEIN,
Directlor, Officeof
Hearings and Appeals.

DeceMBER 6, 1978.

PROPOSED DECISIONS AND ORDERS

AMERICAN PETRO-FINA, INC,, DALLAS,
TEXAS, DEE-0867, REFINED PROD-
UCTs

American Petrofina, Inc,, filed an Applica-
tion for Exception from the provislons of 10
CFR 211.67. The exception request, if grant-
ed, would relieve Petrofina of its obligation
to purchase entitlements pursuant to the
Delta-Beacon standard. On November 21,
1978, the DOE issued a Proposed Declsion
and Order which determined that the ex-
ception request be denled.

CHARTER OIL COMPANY, HOUSTON,
TEXAS, DEE-1475, RESIDUAL FUEL
OIL

The Charter Oll Company {iled an Appli-
cation for; Exception from the provisions of

58407

10 CFR 211.67 (the Entitlements Program)
in which it requested that it be issued enti-
tlements for each barrel of residual fuel oil
which it purchases in California for resale
into the East Coast market. On November
20, 1978, the Department of Energy issued a
Propoced Declsion and Order which deter-
mined that the Charter request should be
granted and that Charter should receive
$1.51 in entitlements benefits for each
barrel of California residual fuel oil which it
purchases and resells into the East Coast
market.

COLOGNE PRODUCTION COMPANY,
SAN ANTONIO, TEXAS, DXE-1946,
CRUDE OIL ¢ v

The Cologne Production Company filed
an Application for Exception from the pro-
visions of 10 CFR, Part 212, Subpart D. The
exception request, if granted, would result
in an extension of exception relief previous-
1y granted and would permit the working in-
terest owners to continue to sell the crude
ol which is produced at the Algoa Unit 4-2
and Algoa Unit 6 located in Galveston
County, Texas, at upper tier ceiling prices.
On November 22, 1978, the DOE issued a
Proposed Declsion and Order which tenta-
tively denled exception relief for the Algoa
Unit 6 and granted an extension of relief for
the Algoa Uriit 4-2,

MILLS BENNETT ESTATE, HOUSTON,
TEXAS, DEE-1675, CRUDE OIL

Mills Bennett Estate filed an Application
for Exception from the provisions of 10
CFR, Part 212, Subpart D which if granted
would permit Mills Bennett to sell at upper
tier celling prices the crude oil produced for
the bencfit of the working interests from
the Wilburn B Lease located in Barbers Hill
Field, Chambers County, Texas and the J.
F. Barclay Lease located in South Martha
Field, Liberty County, Texas. On November
24, 1978 the DOE issued a2 Proposed Deci-
slon and Order tentatively granting Mills
Bennett permission to sell 66.95 percent of
the working Interest share of production
from the Wilburn B Lease and 44.01 percent
from the J. P. Barclay Lease at upper tier
cefling prices.

NEW ENGLAND POWER COMPANY,
WASHINGTON, D.C., DPI-0021

FLORIDA POWER & LIGHT COMPANY,
MIAMI, FLORIDA, DPI-0022

‘"TEXACO, INC., WHITE PLAINS, NEW

YORK, DPI-0024

NEW ENGLAND PETROLEUM CORPO-
RATION, WASHINGTON, D.C., DPI-
0025, RESIDUAL FUEL OIL

New England Power Company, Florida
Power & Light Company, Texaco, Inc. and
New England Petrolenm Corporation filed
Applications for Exception from the Manda-
tory Ofl Import Program of the DOE. The
exception requests, If granted, would permit
the firms to import specified quantities of
residual fuel oll into District I on a license
fee-cxempt basis during the current alloca-
tion period. On November 22, 1978, the DOE
issued a Proposed Decision and Order to the
{firms in which it tentatively determined
that they shotild be granted sufficient fee-
exempt authority to permit them to import
81.2 percent of thelr projected imports of
residual fuel ofl into District I during the
current alloccation period on a fee-exempt
basls subject to certain conditions.
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TIPPERARY OIL AND GAS CORPORA-
TION, MIDLAND, TEXAS, DEE-1354,
CRUDE OIL

On June 13, 1978, the Tipperary Oil and_

Gas Corporation (Tipperary) filed an Appli-

cation for Exception from the provisions of

10 CFR, Part 212, Subpart D. The exception

request, if granted, would permit Tipperary

to sell at exempt-prices all of the crude oil
produced and sold for the benefit of the

working interest owners from the Peggy #1

well which is located on the Peggy Lease in

Lea County, New Mexico. On November 24,

1978, the DOE issued a Proposed Decision

and Order which granted\ Tipperary’s re-

quest in proposed form. \

WAYNE OPERATING SERVICE,
WAYNESBORO, MISSISSIPPI, DEE-
1358, CRUDE OIL

The Wayne Operating Service filed an Ap-
plication for Excepfion from the provisions
of 10 CFR, Part 212, Subpart D. The excep-
tion request if granted, would permit the
working interest owners to sell the crude oil
produced from the T. F. Hodge Well at
upper tier prices. On November 20, 1978, the
DOE issuted a Proposed Decision and Order
granting in part the Wayne request. -

[FR Doc. 78-34703 Filed 12-13-78; 8:45 am)

[6450-01-M]
STORAGE OF SPENT POWER REACTOR FUEL

Avmlabiluy of Draft Envuonmentcl impact
Chrbo .‘ cnd [ ¢ '

Notice is hereby given that the U.S.
Department of Energy (DOE) has
issued ‘two draft Environmental
Impact Statements (EIS), DOE/EIS-
0040-D, Storage of Foreign Spent:
Power Reactor Fuel, and DOE/EIS-
0041-D, Charge for Spent Fuel Stor-
age, and a Supplement to the draft
EIS, DOE/EIS-0015-D, Storage of
U.S. Spent Power Reactor Fuel, that
was issued by DOE in August 1978,
These generic draft EIS’s were pre-
pared in compliance with the National
Environmental Policy Act of 1969, to
assess the environmental impaects of
various options for storage of U.S. and
foreign spent fuel and the fee to be
charged by the Federal Government.
for U.S. storage and disposal of both -
U.S. and foreign spent fuel.

In April 1977, President Carter an-
nounced that the United States would
indefinitely defer reprocessing of
spent fuel for the recovery of useable
uranium and plutonium. In October
1977, a Presidential policy on the in-

terim management of spent fuel was -

announced. Under this policy the Fed-
eral Government would offer to accept
and take title to spent fuel-from do-
mestic nuclear power reactors for a
one-time charge. Limited quantities of
foreign spent fuel would be accepted
on the same terms as domestic spent
fuel when it would contribute to non-
proliferation goals. The three related
EIS’s on spent fuel storage will pro-
vide environmental input into deci-

‘plemented. Specifically,

NOTICES

[}

sions on whether, and if so how, this -

spent fuel storage policy should be im-
the charge
EIS analyzes the environmental im-

.pacts of implementing the spent fuel

storage policy with alternative charge
methodologies. The Supplement to
the domestic spent fuel storage EIS

assesses the environmental impact of .

the additional alternative of expanded
storage of spent fuel in basins at reac-
tor sites. It also includes other appro-

priate information intended’ to
expand, correct and update material in
the original draft EIS.

- Alternatives that are assessed in the
foreign fuel EIS include: (1) Fuel re-
maining in foreign countries with (a)
no U.S. support, (b) U.S. support of
multinational interim storage, and (c)
U.S. support of national interim stor-
age; and (2) fuel shipped to U.S. for
storage with (a) ultimate disposal in
U.S. geologic repository with three op-
tional fuel schedules, (b) later return
to originating country for.reprocess-
ing, (¢) later reprocessed and fissile
material recycled in the U.S., and (d)
later reprocessed in the U.S. and the
plufonium and uranium’ returned to
the originating country.

These draft EIS’s do not address the
environmental impacts of the options
for the ultimate disposition of spent
fuel, which will be assessed in a sepa-
rate statement.

Copies of the draft EIS have been
distributed for review and comment to
those who received copies of DOE/
BEIS-0015-D including appropriate
Pederal agencies,.the 50 States, and

other organizations and individuals |

who are known to have an interest in

-this activity and those who requested

the document.

Copies of the statement are availa-
ble for public inspection at.the DOE
public document rooms located at:

Public Reading Room, GA-152, 1000 Inde-
pendence Avenue, SW, Washington, DC.
Albuquerque Operations Office, National
Atomic Museum, Kirtland Air Force Base
East, Albuquerque, New Mexico.

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, Illinois.

Chicago Operations Office, 175 West Jack-
son Boulevard, Chicago; Illinois.

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho. .

Nevada Opeations Office, 2753 South High-

- land Drive, Las Vegas, Nevada.

Oak Ridge Operations’ Office,
Building, Oak Ridge, Tennessee.

Richland Operations Office, Federal Build-
ing, Richland, Washington.

Energy Information Center, 215 Fremont
Street, San Francisco, California. .
Sava.nnah River Operations Office, Savan-
nah River Plant, Aiken, South Carolina.

Comments and views concerning the
draft EIS’s are requested from other
interested agencies, organizations and
individuals. Single copies of the state-
ment will be furnished for review and
comment upon request addressed to

Federal

W. H. Pennington, Mail Statién E-201,
U.S. Department of Energy, Washing«
ton, D.C. 20545, (301) 353-4241. Com-
ments should be sent to the same ad-
dress.

In accordance with the guidelines of
the .Council on Environmental Qual-
ity, those submitting comments on the
draft EIS’s should endeavor to make
their comments as specific, substan-
tive, and factual as possible without
undue attention to matters of form.
However, it would assist in the review
of the comments if the comments were
organized in a manner consistent with
the structure of the draft EIS. Com-
menting entities may recommend
‘modifications and/or new alternatives
that will éenhance environmental ¢ual-
ity and avoid or minimize adverse envi-
ronmental impacts.

Copies of comments recelved on the
draft EIS will be placed in the above
referenced locations for inspection and
will be’ considered in the preparation
of the final EIS if received by Febru-
ary 15, 1979, the closing date for com-
ments on the domestic fuel EIS
(DOE/EIS-0015-D, August 1978).

All comments on document DOE/
ET-0055, Preliminary Estimates of the
Charge for Spent Fuel Storage and
Disposal Services, July 1978, should
also be submitted by February 15,
1979. This report was prepared to pro-
vide background and stimulate discus-
sion among a widerange of interested

‘parties concerning a one-time charge

by the U.S. Government for disposal,
or' interim storage and disposal, of
spent fuel. DOE would like to consider
comments on this report in conjunc.
tion with the comments on the draft

- EIS's.

Didted at Washington, D.C., this 7th
Day of December 1978,

For the U.S. Department of Energy.

Rurs C. CLUSEN,
Assistant Secretary
Jor Environmendt.

[FR Doc 78-34718 Filed $2-13-78; 8:45 ani)

[6740-02-M]
Federal Energy Regulatory Commission
« [Docket No. R-406]
ALABAMA-TENNESSEE NATURAL GAS CO.

Proposed Amendments to Purchased Gas Cost
Adjustment Provisions

DECEMBER 1, 1978,

Take notice that on November 21,
1978, Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630,
tendered for filing as part of its FPC
Gas Tariff, Third Revised Volume No.

-1, the following revised tariff sheets:

Second Revised Sheet No, 33 Superseding
First Revised Sheet No. 33 and
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-Second Revised Sheet No. 34 Superseding

First Revised Sheet No. 34.

These revised tariff sheets are to
become effective as of January 1, 1979.

Alabama-Tennessee states that such
revised sheets are required to conform
the PGA provisions of its tariff to the
requirements of Order No. 13 issued

.. by the Federal Energy Regulatory

Commission on October 18, 1978.

Alabama-Tennessee states that
copies of the filings have been mailed
to all of its jurisdictional customers
and affected State regulatory Commis-
sions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before

_December 18, 1978. Protests will be

considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.
Lors D. CasHELL,
) Acting Secretary.

TFR Doc. 78-34733 Filed 12-13-78; 8:45 am]

[6740-02-M] -
" [Docket No. RP73-77]
Alobema-Tennessee Natural Gas Co.

Proposed PGA Rate Adjustment

DEeceEMBER 6, 1978.
Take notice that on November 21,

1978, Alabama-Tennessee Natural Gas

Company (Alabama-Tennessee), P.O.
Box 918, Florence, Alabama 35630,
tendered for filing as part of its FPC
Gas Tariff, Third Revised Volume No.
1, the following revised tariff sheet:

Twenty-Ninth Revised Sheet No. 3-A
Slﬁ»ergedmA' g Twenty-Eighth Revised Sheet
0. o-.

This revised tariff sheet is proposed to
become effective as of Januery 1, 1978.

Alabama-Tennessee states that the
purpose of such revised tariff sheet is
to reflect the effect of Tennessee Gas
Pipeline Company’s Twenty-Third Re-
vised Sheet No. 12-A, of its FERC Gas
Tariff Ninth Revised Volume No. 1,
filed with the Commission on Novem-
ber 16, 1978 to be effective January 1,
1979.

The revised sheet to Alabama-Ten-
nessee’s tariff provides for the follow-

_ing rates:

NOTICES

Rate Schedule Twenty-Ninth

Reyvised Sheet

, No.3-A
G-1
Demand $ 269
Commodity 134.72
SG-1
Commodity 15437
Commodity 143.568

Alabama-Tennessee states that the
purpose of such revised tariff sheet is
to reflect the rate decrease of Tennes-
see Gas Pipeline Company issued No-
vembeér 16, 1978.

Alabamea-Tennessee states that
copies of the filing have been mailed
to all of its jurisdictional customers
and affected State regulatory Commis-
sions.

Any person desiring to be heard or
to protest said filing should {file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
‘Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 15, 1978. Protests ‘will bhe
considered by the Commisgsion in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commiesion and are available for
public inspection.

Kenrers F. Poous,
Secretary.
[FR Doc. 78-34716 Filed 12-13-18; 8:45 am)

[6740-02-1]

{Docket No. R-406]
ALGONQUIN GAS TRANSMISSION CO.

Proposed Amendments to Purchased Gas Cost
Adjustment Provislons

DecexsseR 7, 1978,

Take notice that on November 30,
1978 Algonquin Gas Transmission
Company (“Algonquin Gas') tendered
for filing 1st Revised Sheet No. 125,
1st Revised Sheet No. 127, 2nd Revised
Sheit&;. ‘No. 129 and Original Sheet No.
129-

Algonquin Gas states that the tarrif
sheets relating solely to the Purchased
Gas Adjustment Clause Provision in
Section 17 of the General Terms and
Conditions of its FERC Gas Tariff,
First Revised Volume No. 1, were filed
to comply with Order No. 13 in Docket
No. R-406 issued October 18, 1978, as
amended.

‘The proposed effective date of the
filing is January 1, 1977.

58409

Any person desiring to be heard or
to protest said filing should file 2 peti-
tion to intervene or protest with the
Pederal Energy Regulatory- Commis-
sion, 825 North Capitol Streef, N.E.,
Washington, DC 20426, in accordance
with $$1.8 and 1.10 of the Commis-
slon's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 21, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a- party
must file a petition to intervene.
Coples of this filing are on file with
the Commission and are available for
public inspection.

KennerH F. PLoMs,
Secretary.

[FR Doc, 78-34735 Filed 12-13-78; 8:45 am]

[6740-02-M]
[Docket No. R-4061

ARKANSAS LOUISIANA GAS CO.

Propossd Amendments to Purchased Gas Cost
Adjustment Provisicas .

Decewsrw 7, 1978.

Take notice that Arkansas Louisiana
Gas Company (Arkla) on November
30, 1978, tendered for filing proposed
changes in its FERC Gas Tariff, Origi-
nal Volume No. 3, Rate Schedule No.
X-26, as follows:

2nd Revised Sheet No. 187
20d Revised Sheet MNo. 188
1st Revised Sheet No. 188A
15t Revised Sheet No. 1888
15t Revised Sheet No. 188C

These proposed changes, to be effec-
tive January 1, 1979, are being filed
pursuant to Order No. 13, issued by
the Federal Energy Regulatory Com-
mission on October 18, 1978. These re-
vised tariff sheets limit Arkla to two
PGA {ilings annually by eliminating
the pipeline tracking provision at peri-
ods of time other than the semiannual
dates (April 1 and October 1) and pro-
vides for interest calculated on the
prior months ending balance of the
Unrecovered Purchased Gas Cost Ac-
count, exclusive of accumulated inter-
est, and after reflecting interpariod
income tax allocations.

Any persons desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
slon, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on 6r before
December 21, 1978. Protests will be
considered by the Commission in de-
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termining the appropriate action to be

taken but will not serve to make prot-

estants parties to the proceeding. Any

person wishing to become a party

must file a petition to intervené.
Copies of this filing are on file with

the Commission and are available for

public inspection.

KENNETH F. PLUMB,
Secretary. *

[FR Doc. 78-34736 Filed 12-13-78; 8:45 am]

4

[6740-02-M]
Docket No. ER79-87)
CENTRAL LOUISIANA ELECTRIC CO., INC.

“Filing
DECEMBER .7, 1978,

Take notice that on November 30,
1978, Central Louisiana Electric Com-
pany, Inc. (CLECOQ) tendered for filing
a Letter Agreement dated November
20, 1978 covering the sale of 50 MW of
surplus 'capacity to Gulf States Utili-
ties Company (GSU) for twelve (12)
months beginning December 1, 1978.
CLECO states that GSU desires to
purchase this capacity for its system
needs and CLECO agrees to provide
this capacity and that Agreement will
be beneficial to both systems. CLECO
further states that deliveries will be
made over existing .interconnection
facilities.

CLECO proposes an effective date of
December 1, 1978, and therefore re-
quests waiver of  the Commission’s
notice requirements.

According to CLECO- copies of this
filing have been sent to GSU.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal energy Regulatory .Commis-
sion, 825. North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 29, 1978. Protests will be .
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any-
person wishing to become a .party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78~34737 Filed 12-13-78; 8:45 am}

NOTICES

[6740-02-M] 7
[Project No. 768]
COLORADO SPRINGS, COLORADO, CiTY OF
Issuance of Annual License(s)

DECEMBER b, 1978.
On February 27, 1978, the City of

_"Colorado Springs, Colorado, Licensee

for the Ruxton” Park-Manitou Springs
Project No. 768, located on Ruxton
and Catamount Creeks and their tri-
butaries in El Paso and Teller Coun-
ties, Colorado, filed.an application for
a new license pursuant to the Federal
Power Act and Commission Regula-
tions thereunder.

The license for Project No. 768 was
issued effective August 2, 1927, for.a
period ending August 1, 1977. In order

- to authorize the continued operation

and maintenance of the project, pend-
ing Commission action on Licensee’s
application, it is appropriate and in
the public interest to issue an annual
license to the City of Colorado
Springs, Colorado.

‘Take notice- that an annual license
has been issued to the City of Colora-
do Springs, Colorado, for the period
August 2, 1977, to August 1, 1978, or
until the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Ruxton Park-Manitou
Springs Project No. 768, subject to the
terms and conditions of the original li-
cense. Take further notice that if issu-

‘ance of a new license has not taken

place within 1 year from the date of
the first annual license, 2 new annual
license is issued each year thereafter,
effective August 2 of each year, until
such time as a new license is issued,
without further notice being given by
the Commissjon.

Lois D. CASHELL,
Acting Secretary.
[FR Doc. 78-34717 Filed 12-13-78; 8:45 am]’

' [6740-02-M]

{Docket Nos. RP78-19 and RP78-20]

COLUMBIA GULF TRANSMISSION CO. AND
COLUMBIA GAS TRANSMISSION CORP.

INFORMAL SETTLEMENT CONFERENCE

DECEMBER 6, 1978.

Take notice that on December 18,
1978, at 10:00 A.M. an informal confer-
ence of all interested persons will be
convened with a view toward resolving
all issues in this proceeding. The con-
ference will be held at a meeting room
of the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C.

Customers and other interested per-
sons will be permitted to attend, but if
such persons have not previously been
permitted to intervene by order of the

t

Commission, attendance will not be
deemed to authorize intervention as a
party in this proceeding.

All parties will be expected to comao
fully prepared to disuss the merits of
the issues arising in this proceeding
and to .make commitments with re-
spect to such issues and any offers of
settlément or stipulations discussed at
the conference. -

Kennern F. Prums,
‘ - Secretary.
[FR Doc. 78-34738 Filed 12-13-78; 8:45 am]

-

[6740-02-M]
[Docket No. RP72-157]
CONSOLIDATED GAS S5UPPLY CORP.

Proposed Changes in FERC Gas Tariff

DECEMBER 7T, 1978.

Take notice that Consolidated Gas
Supply Corporation (Consolidated), on
November 27, 1978, tendered for filing,
proposed changes in its FERC Gas
Tariff, Third Revised Volume No. 1
pursuant to Section 4 of the Natural
Gas Act and Section 154.63 of the
Commission’s Regulations. The re-
vised tariff sheets are proposed to be
effective December 1, 1978,

The revised tariff sheets, First Re«
vised Sheet Nos. 69, 70 and 71 and
Original Sheet No. 71-A, propose the
inclusion of that part of Consolldat«
ed’s pipeline production’ which dquali
fies for area, national, or statutory
rate treatment in the definition and
~computation of purchased gas costs
from producer suppliers in the pur-
chased gas adjustment clause (Section
12) of Consolidated’s tariff,

Consolidated requests a walver of
§154.38 and any other part of the
Commission’s Regulations in order to
permit these revised tariff sheets to
become effectivé December 1, 1978, to
coincide with the date prescribed by
Congress for the effectiveness of maxi-
mum rates under the Natural Gas
Policy Act of 1978.

Copies of this filing were served
upon Consolidated’s jurisdictional cus-«
tomers as well as interested State
Commissions. -

Any persons desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the’
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8. 1.10). All such petitions
or protests should be filed on or before
December 22, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person ‘wishing to become a party

b

FEDERAL REGISTER, VOL. 43,-NO. 241—THURSDAY, DECEMBER 14, 1978



P

must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
inspection. . .
KENNETH F. PLUMSB,
Secretary.
[FR Doc. 78-34739 Filed 12-13-78; 8:45 am]

[6740-02-M]
[Project No. 6591
CRISP COUNTY POWER COMMISSION

Issuance of Annual License(s)

DECEMBER 5, 1978.

On January 30, 1978, Crisp County
Power Commission, Licensee for the
Lake Blackshear Project No. 659, lo-
cated on the Flint River in the coun-
ties of Crisp, Dooly, Lee, Sumter, and
Worth, Georgia, filed an application
for a new license pursuant to the Fed-
eral Power Act and Commission Regu-
lations thereunder.

The license for Project No. 659 was
issued for a period ending August 9,
1978. In order to authorize the contin-
ued operation and maintenance of the
project, pending Commission action on
Licensee’s application, it is appropriate
and in the public interest to issue an
annual Jicense to Crisp County Power
Commission.

Take notice that an annual license
has been issued to Crisp County Power
Commission for the period August 10,
1978,-to August 9, 1979, or until the is-
suance of a new license for the project,
whichever comes first, for the contin-
ued operation and maintenance of the
Lake Blackshear Project No. 659, sub-
Jject to the terms and conditions of the
original license. Take further notice
that if issuance of a new license does
not take place on or-before August 9,

1979, a new annual license will be ~

issued each year thereafter, effective
August 10 of each year, until such
time as a new license is issued, without
further notice being given by the Com-
mission. , .
Lois D. CAsEELL,
Acting Secretary.

{FR Doc. 78-34718 Filed 12-13-78; 8:45 am]

»

[6740-02-M].
" [Docket Nos. RP71-15 and RP75-28)
EAST TENNESSEE NATURAL GAS CO.

Revision to Rate Filing Pursuant to Tariff Rate
Adjustment Provisions

DECEMEER 6, 1978. °

Take notice that on November 30,

© 1978, East Tennessee Natural Gas

Company (East Tennessee) tendered
for filing Substitute Twenty-Eighth
Revised Sheet No. 4 to Sixth Revised
Volume No. 1 of its FERC Gas Tariff
to be effective January 1, 1979.

NOTICES

East Tennessee states that the sole
purpose of this revised tariff sheet is
to revise its November 16, 1978 {iling
in these dockets to reflect the change
in rates filed by its supplier Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc. on November 30, 1978.
East Tennessee states that in all other
respects the instant filing reflects the
same rate adjustments as were reflect-

- ed in its November 16, 1978 {iling.

¢ East Tennessee also states that
copies of the filing have been mailed
to all of its jurisdictional customers
and affected state regulatory commis-
sions. N

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
‘Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 15, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become 2 party
must file a petition to intervene; pro-
vided, however, that any person who
has previously filed a petition to inter-
vene in this proceeding is not required
to file a further petition. Copies of
this filing are on file with the Commis-
sion and are available for public in-
spection.

KrnnNeTH F. PLUMSB,
Secrelary.

{FR Doc. 78-34719 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket Nos. CP74-289, CP73-334 and
CP175-360]

EL PASO NATURAL GAS CO.
Petition to Amend

DECEMBER 4, 1978,

Take notice that on November 17,
1978, El1 Paso Natural Gas Company
(Petitioner), P.O. Box 1492, El Paso,
Texas 79978, filed in Docket Nos.
CP74-289, CP73-334 and CP175-360 a
petition to amend the orders issued in
the instant dockets (Opinion Nos. 800,
issued May 23, 1977; 800-A, issued July
20, 1977; and 800-B, issued December
30, 1978) pursuant to Section 7(c) of
the Natural Gas Act to the extent nec-
essary to authorize the continued res-
titution of natural gas, on and after
November 1, 1978, pursuant to the

'This proceeding was commenced before
the FPC. By joint regulation of October 1,
1977 (10 CFR 1000.1), It was transferred to
the FERC.
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plan approved in Opinion 800-B; Peti-
tioner further requests that its tariff
{illng of August 30, 1978, relating to
the implementation of the plan ap-
proved in Opinion 800-B, be made ef-
fective concurrently with the issuance
of the certificate authorizations re-
quested in the instant dockets, all as
more fully set forth in the petition fo
amend filed with the Commission and
open {for public inspection.

It is stated that certain of Petition-
er's East of California (EOC) custom-
ers have substantial remaining entitle-
ments to payback gas under Opinion
No. 800-B, and further, that a large
portion of said remaining entitlements
is not covered by either Petitioner’s
praposal to store payback gas through
the Clay Basin Interim Storage Ar-
rangements in Docket No. CP77-289,
or its proposal to transport and deliv-
er, on a direct-sale basis, volumes of
payback gas relinquished by certain
customers as reflected in Dockef No.
CP78-500. Consequently, Petitioner is
concerned that it may now lack the
requisite certificate authority under
Section 7 of the Act to continue on
and after November 1, 1978, to divert
Pacific Gas and Electric Company’s
(PG&E’s) otherwise scheduled deliv-
eries to the designated EOC custom-
ers.

Accordingly, Petitioner requests that
if it is the Commission’s view that ad-
ditional certificate authority is re-
quired to continue the restoration to
the designated EOC customers of their
remaining entitlements to payback gas
on and after November 1, 1978, to the
extent that such remaining volumes
are not covered by the pending certifi-
cate applications in Docket Nos. CP77-
289 and CP78-500, then the certifi-
cates previously issued in Docket Nos.
CP74-289,.et al., be amended as neces-
sary to provide such additional certifi-
cate authority. Purther, Petitioner re-
quests that the Commission waive the
requirements of Section 154.22 of its
Regulations so as to permit the tariff
sheets {iled by Petitioner on August
30, 1978, to be made effective on a date
concurrent with the issuance of the
certificate authorizations requested
herein. It is stated that concurrent ef-
fective dates for the tariff and the re-
‘quested authorization would have the
effect of applying the ftariff’'s sur-
charge to only those EOC customers
who have entitlements remaining
after November 1, 1978.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 26, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
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Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate 'as a party in any hear-

ing therein must file a petition to in- .

tervene in accordance with the Com-
mission’s Rules.

Loi1s D. CasHELL,
Acting Secretary.
[FR Doc. 78-34706 Filed 12-13-78; 8:45 am}

[6740-02-M]
[Docket No. RP13-18]
EL PASO NATURAL GAS CO.

Payment of Refunds -

DECEMBER 6, 1978,

Take notice that on December 1,
1978, El Paso Natural -Gas Company
(“El Paso”) tendered for. filing a
Report of Refunds Made on October
13, 1978, to its interstate jurisdictional,
nonjurisdictional keyed and nonjuris-
dictional customers. El Paso states
that such refunds were made in ac-
cordance with El Paso’s Stipulation
and Agreement dated June 23, 1978, as
approved by Commission letter order
dated September 5, 1978, at Docket
No. RP78-18. o

El Paso further states that the re-
funds made are comprised of
$12,898,934.65 in principal refunds,
plus interest thereon of $187,994.02,
computed through October 12, 1978,
at the interest rate of 9% per annum,
as provided in Article IV of the afore-
mentioned Stipulation and Agreement
and §154.67(c) of the Commission’s
*Regulations. The aggregate amount of
refunds made by El Paso on October
13, 1978, was $13,086,908.67.

El Paso states that copies of the
filing were served on all of El Paso’s
affected interstate transmission

sYstem customers, all parties of record .

in docket No. RP78-18, and interested
state regulatory commissions. '

Any person desiring to be heard or
to make any protest with reference to

said filing should, on or before Decem-

ber 15, 1978, file with the Federal
Energy  Regulatory  Commission,
Washington, D.C., 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions Under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make any protestants parties to the
proceeding. Any person wishing to

—_— —

NOTICES

become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules. Copies of this filing are
on file with' the- Commission and are
available for public inspection.

KenNETH F. PLUMB,
. Secretary.
'[FR Doc. 78-34720 Filed 12-13-78; 8:45 am]

- [6740-02-M] :
X [Docket No. R176-1261
ENERGY DEVELOPMENT CORP.

Final Decision .

NoveEMBER 30, 1978.

Take notice that the Initial Decision
issued September 26, 1978, in the
above-docketed proceeding has become
a final decision of the Commission.

Because no briefs on exceptions
have been filed and the Commission
has not initiated review within the 10
day period following the date for filing
exceptions, the initial decision is a
final decision under § 1.30(d)(2) of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.30(d}(2)).

" Lois D. CASHELL,
Acting Secretary.
{FR Doc. 78-34740 Filed 12-13-78; 8:45 am]

. r's
[6740-02-M]

. [Docket No. ER79-59]
FITCHBURG GAS & LIGHT CO.
Filing N
DEeCEMBER 6, 1978.

Take notice that Fitchburg Gas &
Electric Light Company (Fitchburg)
on November 2, 1978, tendered for
filing an amendment to an agreement
Between,. Fitchburg and Public Service
Company of New Hampshire (PSNH).

Fitchburg indicates that the only
change in the agreement made by the
amendment is the reduction of the
amount of electric generating capabili-
ty to be sold by Fitchburg from 15MW
to TMW for the 1978-79 power year.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NW.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 and 1.10). All such peti-
tions or protests should be'filed on or
before December 15, 1978. Protests

~will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Alny person wishing to become a party

30

must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.
KENNETH F. PLumMs,
Secrelary.
[FR Doc. 78-34721 Filed 12-13-78; 8:45 am]

-

[6740-02-M]

" tDocket No. RP78-76)
GAS RESEARCH INSTITUTE
Change in Tariff

DECEMBER 7, 1973,

Take notice that on November 29,
1978, Mississippl River Transmission
Corporation (“Mississippi”) tendered
for filing First Revised Sheet No. 3C
to its FERC Gas Tariff, First Revised
Volume No. 1, to become effective on
January 1, 1979.

Mississippi states that the Instant
filing is being made pursuant to Or-
dering Paragraph (B) of Opinion No.
issued September 21, 1978 In
Docket No. RP78-76. This Opinion au.
thorizes members of the Gas Research
Institute (“GRI"”) to file RD&D cost
adjustment provisions which would
permit collection of 3.5 mills per Mcf
of Program Funding Services for pay-
ment to GRI.

Mississippi states that coples of ity
filing have been served on all of its ju-
risdictional customers and the State
Commissions of Arkansas, Illinois and
Missouri.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NI.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before’
December 22, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot«
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the .Commission and are available for
public inspection.

. KENNETH F. PLuMB,
: Secretary.
{FR Doc. 78-34741 Filed 12-13-78; 8:45 am)
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[6740-02-M]
[Docket No. RP78-76]
GAS RESE;\RCH INSTITUTE
”Tariff Filing
- - DeceMBER T, 1978.

Take notice that on December 1,
1978, Terinessee Gas Pipeline Compa-
ny, a Division of Tenneco Inc. (Ten-
nessee) tendered for filing the follow-
ing revised tariff sheets to its FERC
Gas Tariff, to be.effective January 1,
1979.

NinTH REVISED VOLUME No. 1
First Revised Sheet No. 213P

Si1xTH REVISED VOLUME No. 2

First Revised Sheet Nos. 250B, 264H, 265C,
2661, 279D and 280D

Tennessee states that the purpose of
the revised tariff sheets is to (1) con-
form the Gas Research Institute Rate
Adjustment provision in its tariff to
the requirements of Opinion No. 30
and (2) to revise certain of its trans-
portation rate schedules to indicate

~that the GRI Rate Adjustment is now
applicable to those services.

Tennessee states that copies of the

. filing have been mailed to all it juris-
dictional customers and affected state
regulatory commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Pederal Energy Regulatory Commis-
sioyy, 825 North Capitol Street, N.E,,
‘Washington, DC 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 26, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties {o the proéeeding. Any
person wishing to become a party
must file a petition to intervene; pro-
vided, however, that any person-who
has previously filed a petition to inter-
vene in this proceeding is not required
to file a further petition. Copies of
this filing are on file with the Commis-

sion and are available for public in--

spection.
KEeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-34742 Filed 12-13-78; 8:45 am]

.~
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[6740-02-M]

{Docket No. RP78-76]
GAS RESEARCH INSTITUTE
) Tariff Filing

DEecEexsBeR 7, 1978,

Take notice that Transcontinental
Gas Pipe Line Corporation (Transco)
on December 1, 1978, tendered for
filing certain revised tariff sheets to
its FERC Gas Tarliff, Second Revised
Volume No. 1 and Original Volume No.
2 to become effective January 1, 1979.

Transco states that the purpose of
this {iling is:

1. To provide for a 3.4 mill per de-
katherm (dt) Adjustment Charge ap-
plicable to sales and transportation de-
liveries to distributors for resale, to
pipelines which are not members of
the Gas Research Institute (GRI), and
to ultimate consumers;

2. To reduce Transco's base tariff
rates by 1.0 mill per dekatherm to
eliminate from such rates the amounts
associated with the American Gas As-
sociation (AGA) Utility Research and
Coal Gasification Programs, which
programs will be transferred to GRIL;
and

3. To revise Sheet No. 252 in order to
include services to “ultimate consum-
ers” in the services to which such Ad-
justment Charge is applica.ble.

Transco also states that on Septem-

-ber 21, 1978, the Federal Energy Regu-

latory Commission (Commission)
issued Opinion No. 30 in Docket No.
RP78-76 which provides that, as a
member ‘of GRY, Transco may file
under its Gas Research Institute
Charge Adjustment Provision to col-
lect, in advance of payments to GRI,
3.5 mills per Mcf (which on Transco's
system equates to 3.4 mills per dt) on
sales and  transportation deliveries to
distributors - for resale, to pipelines
which are not members of GRI and to
ultimate consumers.

The Company states that coples of
the filing have been mailed to each of
its jurisdictional customers and inter-
ested State Commissions.

Any persons desiring to be heard or
to protest said {iling should {ile a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,

-Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be {iled on or before
December 22, 1978. Protests .will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party
must file a . petition to intervene.
Coples of this filing are,on {ile with
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the Commission and are available for
public inspection.

KenseTE F. PLUMSB,
Secretary.

[FR Doc. 78-34743 Filed 12-13-78; 8:45 am]

[6740-02-M1

[Docket No. R-406] -
GREAT LAKES GAS TRANSMISSION CO.

Proposed Amendments {o Purchased Gas Cost
Adjustment Provisions

DEeceEMBER 1, 1978,

'I'al».e notice that Great Lakes Gas
Transmission Company (Great Lakes),
on November 16, 1978, tendered for
filing the following revised tariff
sheets to its FPC Gas Tariff, proposed
to be effective January 1, 1979

First REviseD VoLuMEe No. 1

Second Revised Sheet No. 52
Second Revised Sheet No. 53
Third Revised Sheet No. 54
Second Revised Sheet No. 55
First Revised Sheet No. 56

OniciraL VoLuue No. 2

Second Revised Sheet No. 53-A
Fourth Revised Sheet No. 53-B
Second Revised Sheet No. 53-C
First Revised Sheet No. 53-D
First Revised Sheet No. 53-E

Great Lakes states that the revised
tariff sheets incorporate the amend-
ments to Great Lakes purchased gas
cost adjustment tariff provisions re-
quired by Commission Order No. 13,
issued October 18. 1978.

Great Lakes also states that copies
of this filing have been served upon its
customers and the Public Service
Commissions of Minnesota, Wisconsin
and Michigan.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Sireet, N.E.,
Washington, D.C., 20425, in accord-
ance with §§1.8 and 1.10 of the Com-
mission’s Rules and Practice and Pro-
cedure (18 CFR 1.8, 1.10). All such pe-
titlons or protests should be filed on
or before December 18. 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to infervene.
Coplies of this {iling are on file with
the Commission and are available for
public inspection.

Lo1s D. CASHELL,
Acling Secretary.

{FR Doc. 78-34732 Filed 12-13-78; 8:45 am}
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[6740-02-M]

[Docket No. RP79-10] {
GREAT LAKES GAS TRANSMISSION CO.
Proposed Changes in FERC Gas Tariff-
DECEMBER 7, 1978:

Take notice that on November 30,
1978, Great Lakes Gas. Transmission
Company (“Great Lakes”) tendered
for filing proposed changes to the fol-
lowing tariff sheets to its FERC Gas

Tariff, First Revised Volume No. 1 and
Original Volume No. 2.

FIrsT REVISED VOLUME No. 1

Seventh Revised Sheet No. 4
Thirtieth Revised Sheet No. 57

ORIGINAL VOLUME No. 2

Thirteenth Revised Sheet No. 53
Fourth Revised Sheet No. 77
Eighth Revised Sheet No. 151

The proposed tariff changes would
produce increased revenues of
$17,108,254 based on sales and trans-
portation volumes for the base period
(twelve months ended July 31, 1978) as
adjusted. The changes would also es-
tablish new Base Tariff Rates for
future purchased gas cost .adjust-
ments.

Great Lakes states that the pro-

posed rates are necessary because of
. increased operating expenses,
creased depreciation expense resulting
from increases plant in service, in-
creased ad valorem and other taxes
and increased return and income tax
requirements. Great Lakes’ proposed
rates include an overall return of 11:01
percent reflecting its increased imbed-
ded debt cost of 8.71 percent and a
return on equity of 14.875 percent.

Great Lakes also states that-copies
of this filing have been served upon its
customers and the Public Service
Commissions of Minnesota, Wisconsin
and Michigan. ’

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, .825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 22, 1978. Protests will-be
considered by the Commission in de-

" termining the appropriate action-to be

taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with

i‘fl_.

NOTICES

the Commission and are available for
public inspection.

KenNETH F, PLUMB,
Secretary.
[FR Doc. 78-34744 Filed 12-13-78; 8:45 am]

[6740-02-M]
{Docket No. RP79-13] .
. GREAT LAKES GAS TRANSMISSION CO.
Proposed Changes in FERC Gas Tariff

DECEMEER T, 1978.

Take notice that on November 30,
1978, Great Lakes Gas Transmission
Company (“Great Lakes”) tendered
for filing a proposed change to Sev-
enth Revised Sheet No. 151 to its
FERC Gas Tariff, Original Volume
No. 2.

The proposed tariff change would
establish interim rates for Great
Lakes’ Phase II transportation service
for Michigan-Wisconsin Pipe Line
Company rendered pursuant to Great
Lakes! Rate Schedule T-6. Great
Lakes. requests that the inferim rate
become effective December 1, 1978,
and continue until the effective date
of the rate proposed for Rate Sched-
ule T-6 in Great Lakes’ general rate
increase filing made concurrently on
November 30,1978,

Great Lakes states that the pro-
posed interim rate is necessary be-
cause the presently effective rate was

“based on the Phase I service and does

not reflect the increased costs of
transporting the Phase II volumes
which commenced on August 1, 1978,
Great Lakes previously filed the infer-
im rate for the Phase II service, but
they were rejected by the Commission
because Great Lakes did not file full
cost of service support. Great Lakes
states that it is concurrently filing full
cost of service support for a general
rate increase and that the proposed in-
terim rate is being filed to allow Great
Lakes to at least partially recover the
costs of the Phase II service in the
event the Commission suspends its
general rate increase filing.

Great Lakes also states that copies
of this filing have been served upon its
customers and the Public Service
Commissions of Minnesota, Wisconsin
and Michigan.

Any person desiring to be heard or

to protest said filing should file a peti- °

tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C., 20426, in accord-
ance with §§1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 22, 1978. Protests
will be considered by the Commission
in determining the appropriate action

to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH P, PLUMB,
Secretary.

(FR Doc. 78-34745 Filed 12-13-78! 8:45 am}

[6740-02-M]
{Docket No. ER79-80]
IOWA POWER AND LIGHT CO.

Filing of Transmission Service Agreements

DECEMBER T, 1978,

Take notice that Iowa Power and
Light Company, Des Moines, Iowa
(Iowa Power) on November 27, 1978,
tendered for filing Transmission Serv-
ice Azreements with Iowa-Illinols Gas
and Electric Company, Davenport,
Iowa (Iowa-Illinois), Cedar Falls Elec-
tric Municipal Utility, Cedar Falls,
Iowa (Cedar Falls), and Corn Belt
Power Cooperative, Inc., Humboldt,
Iowa (Corn Belt).

The Agreements facilitate transmis.
sion of each utility’s share of Council
Bluffs Generating Unit No. 3 capacity.
These Agreements are proposed to
become effective on the first of the
month next following synchronization

~ of the Unit, which is presently not an-

ticipated to occur prior to November,
1978. Consequently, Iowa Power re-
quests waiver of the Commission’s
notice requirements and proposes an
effective date of December 1, 1978,
subject to confirmation of the syn.
chronization date. '

. Iowa Power states that the purpose
-of the proposed rates and charges ig to
recover reflected costs of the facilities
to be provided as the scheduling path,
for associated operation and mainte-
nance, and for transmission losses for
which compensation in kind is pro-
vided. i

Iowa Power states that copies of the
filing, have been mailed to Iowa-Illi-
nois, Cedar Falls, Corn Belt, and to
the Iowa State Commerce Commis-
sion.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with §§1.8 and 1.10 of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before December 26, 1978, Protests
will be considered by the Commission
in determining the appropriate action
o be taken but will not serve to make
protestants parties to the proceedings.
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Any person wishing to become a party
must {file .a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KenneTH F. PLums,
Secretary.
[FR Doc. 78-34746 Filed 12-13-78; 8:45 am]

[6740-62-M1]
{Docket No. ER79-81]
KANSAS GAS AND ELECTRIC CO.
\ Filing

DECEMBER 7, 1978.

Ta.ke notice that Kansas Gas and
Electric Company (KG&E) on Novem-
ber 27, 1978 tendered for filing pro-
posed changes in its FPC Electric
Service Tariff No. 32. KG&E indicates
that the - proposed . Amendment
changes the maximum and minimum
amounts of power at delivery point
Nos. 1, 2, 3 and 4 of the Kansas Power
and Light Company.

The Amendment is necessary be-
cause the contract maximums have
been exceeded. KG&E indicates that
it has available capacity at these deliv-
ery points and has agreed to raise the
maximum amount of power.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Enérgy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§18, and 1.10 of the Commis-

sion’s Rules of Practice and Procedure .

(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 26, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection. ~

KennEra F. PI.‘ULIB,
Secretary.
[FR Doc. 78-34747 Filed 12-13-78; 8:45 am]

" [6740-02-M]

[Docket Nos. RP71-16 and RP74-28]
MIDWESTERN GAS TRANSMISSION

Rate F‘hng Pursuant to Tariff Rate Adjustment
Provmons

" DECEMBER 4, 1978.
Take notice that on November 16,
1978, Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Twenty-Fourth Revised Sheet
No. 5 and Seventh Revised Sheet No.

NOTICES

5A to its FERC Gas Tarlff, Third Re-
vised Volume No. 1, to be effective
January 1, 1979.

Midwestern states that the purposes
of the revised tarlff sheets are (1) to
reflect adjustments to its rates pursu-
ant to rate adjustments provisions in
Articles XVII, XVIII, XIX and XXT of
the General Terms and Conditions of
its FERC Gas Tariff.

Midwestern states that as to the
Southern System, Twenty-Fourth Re-
vised Sheet No. 5 reflects (1) a Current
Purchased Gas Cost Rate Adjustment
of a negative 6.92 cents per Mcf pursu-
ant to Section 2 of Article XVII which
is based on rate changes reflected in
the filing of Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
on November 16, 1978, in Docket Nos.
RP73-114, et al; (2) a revised Sur-
charge for Amortizing the Unreco-
vered Purchased Gas Cost Account,
consisting of a negative $1.20 per Mcf
for Midwestern’s demand rates and a
negative 10.56 cents per Mc{ for the
commodity rates, pursuant to Section
3 of Article XVII; and (3) a Current
Rate Adjustment of a negative 0.81
cents per Mecf to reflect curtailment
credits pursuant to Section 9 of Article
XIX: and Midwestern further states
that as to both systems the revised
tariff sheets reflect a .revised GRI
Rate Adjustment of .25 cents per Mecf
purstiant to Article XX1.

Midwestern states that as to the
Northern System, Seventh Revised
Sheet No. 5A reflects a revised Sur-
charge for Amortizing the Unreco-
vered Purchased Gas Cost Account of
a negative 2.14 cents per Mcf as speci-
fied in Section 3 of Article XVIIL

Midwestern states that copies of the
filing have been malled to all of its ju-
risdictional customérs and affected
State regulatory commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
‘Washington, D.C. 20426, In accordance
with Sections 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dures (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 11, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, bul will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene; pro-
vided, however, that any person who
has previously filed a petition to inter-
vene in this proceeding is not required
to file a further petition. Copies of
this {iling are on file with the Commis-
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sion and are available for public in-
spection.

Lois D. CasgELL,
Acting Secretary.

[FR Daoc. 78-34707 Filed 12-13-78; 8:45 am]}

[6740-02-M]
[Docket No. ER79-77]
MINNESOTA POWER & LIGHT CO.
Filing ’
DecenseR T, 1978.

Take notice that on November 24, -
1978, Minnesota Power & Light Com-
pany (MP&L) tendered for filing Sup-
plement No. 3 to MP&L’s Export Rate
Schedule FERC No. 122 with Minn-
kota Power Cooperative, Inc. and the
Manitoba Hydro-Electric Board.

MP&L states that this Supplement
amends Exhibit D revising Service
Schedules B, H and I to conform to
rates for similar service provided for
the Mid-Continent Area.Power Pool
(MAPP) Agreement as supplemented
by amendments thereto. .

MP&L requests that the Supple-
ment become effective as of May 1,
1978, and therefore requests waiver of
the Commission’s notice requirements.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
ston’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 29, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action t6 be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Coples of this filing are on file with
the Commission and are a.vailable for
public inspection.

KenNerH F. PLOMSB,
Secrefary.

[FR Doc. 78-34748 Filed 12-13-78; 8:45 am]}

[6740-02-M]
[Docket No. RP72-1491
JISSISSIPPI RIVER TRANSMISSION CORP.

Proposed Change in Rates

Dzceser 6, 1978,
Take notice that Mississippi River
Transmission Corporation (“Mississip-
pi") has submitted for filing Substi-
tute Sixty-Ninth Revised Sheet No. 3A
to its FPederal Energy Regulatory Com-
mission (“FERC") Gas Tariff, First

.Revised Volume No. 1, which bears a
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proposed effettive date of December 1,
1978.

Mississmpx states that Substltute

Sixty-Ninth Revised Sheet No. 3A is
being filed pursuant to the Purchased

-

Gas' Cost Adjustment (“PGA”) clause

to its tariff and reflects a revision to a
PGA tariff filing made by Mississippi
on November 3, 1978 which also car-
ried a proposed effective date of De-
cember 1, 1978. Mississippi states that
the instant PGA tariff filing has been

necessitated in order to track the gen--

eral rate increase filing of United Gas
Pipe Line Company (“United”) at
Docket No. RP78-68 pursuant fo a
motion filed by United with the FERC
on November 13, 1978 to place such
previously suspended rates into effect,
subject to refund, on December 1,
1978.

Mississippi further- statés that the
November 3, 1978 PGA tariff filing to
become effective December 1, 1978 was
made to track a general rate increase
filing of Natural Gas Pipeline Compa-
ny of America (“Natural”’) at Docket
No. RP78-78. Mississippi states that
the instant filing is being submitted
solely for the purpose of incorporating
United’s. increased rates, also to
become effective on December 1, 1978.
Mississippi has informed the FERC
that United did not file revised rates
with the FERC until November 13,
1978 and, therefore, it was not possible

for. Mississippi to comply with the .

thirty-day notice requirements of the
FERC regulations and their tariff. Ac-
cordingly, Mississippi has requested
waiver of the FERC notice require-
-ments, to the extent necessary, in

order that Substitute Sixty-Ninth Re-.

vised Sheet No. 3A may become effec-
tive on December 1, 1978, the same
date as proposed by Natural and
United.

Mississippi has informed the FERC
that copies of its filing, including com-

NOTICES

putations in -support thereof, have
been served on its-jurisdictional cus-
tomers and the State Commissions of
Arkansas, Illinois and Missouri.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D:C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s-Rules of Practice and Procedure
(18 CFR 1:8, 1.10). All such petitions
or protests should be filed on or before
December 18, 1978. Protests will be
considered by the Commission in de-
termmmg the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary

[FR Doc 78-34722 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-891
MISSOUR! PUBLIC SERVICE CO.,

Proposed Tariff Change

DECEMBER 17, 1978.
Take notxee that Missouri Public
Service Company, (Missouri) on De-
cember 1, 1978, tendered for filing pro-
posed changes in its’ FERC Electric

* Service Tariffs for Wholesale Firm

Power Service to supersede and re-
place those rate provisions of contract
rate schedules presently in effect and
on file with the Commission which
relate to eight (8) wholesale customers
located in the State of Missouri as fol-
lows;

Wholesale Customer ,

" Superseding and Replacing

1. City of El Dorado SpPrings ...eeeseccsssnees Supplement No. 1 to Supplement No. 2 to FERC Rate Schedule

No. 35,
2. City of Galt
3. City of Gilman City ...
4. City of Harrisonville...

5. élty of Liberal
: . No. 36.
6. City of Odessa

FERC Rate Schedule No. 28 and Supplements No. 1 and 2.

. Supplements No. 1 and 2 to FERC Rate Schedule No. 29.

. Supplement No. 4 to FERC Rate Schedule No. 25 and Supple-
mentsNo. 1and 2. -

Supplement No. 1 to Supplement. No. 2 to FERC Rate Schedule

Supplements No. 1 and 2 to FERC Rate Schedule No. 31.

1. City of Pleasant Hill.......cceessssussssasssorsnsnes Supplement No. 1 to Supplement No. 2 to FERC Rate Schedule

No.

8. City of Rich Hill.:
- No. 317.

34.
Supplement No. 1 to Supplement No. 2 to FERC Rate Schedule

Missouri states that the proposed
changes would increase revenues from
jurisdictional sales and servicy by
$754,332 based on the twelve month
period ending August 31, 1978.

Missouri further states that the pur-
poses of the proposed Municipalities—
Resale Rate Schedule are! -

(1) This proposed increase is only
the third increaise ever requested in
the Company’s history for Municlpal-
ities—Resale. Since the Company's
last rate increase, which was made ef-
fective October 1, 1976, and based on
its cost of service for the year 1975, its
cost of service including fuel, labor,
materials, cost of money, taxes and en-
vironmental requirements have in-
creased resulting in the need for a rate
increase as evidenced by the cost of
service for the year ended August 31,
1978.

(2) To increase revenues to produce
a more reasonable rate of return of
5.58 percent on the Company’s invest-
ment. Company earned no rate of
return from municipalities—Resale for
the test year ending August 31, 1978.

(3) To encourage Municipalities to
improve their load factor in & manner
that will help imprcve the Company’s
load factor thus tending to lower the
system cost per KWH.

(4) To revise the fuel adjustment

rider for-the Municipalities of Gialt,

Gilman City, Harrisonville and Odessa
to comply with FPC Order No. 517
issued November 13, 1974 in Docket

'No. R-479 and § 35.14 of the Commis-

sion’s Regulations. 4

(5) To establish a uniform rate and
fuel adjustment rider for all Muniol-
palities—Resale customers.

Copies of the filing were served upon
the eight (8) Municipalities—Resale
customers whose* rates and charges
would be affected thereby, and upon
the Public Service Commission of Mis.
souri.

Any person desiring to be heard or
to protest said application should flle
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 29, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
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estants parties to the proceeding. .Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection. ‘
KenNNETH F. PLUMB,
Secretary.

[FR Doc. 78-34749 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-76]
MONTANA LIGHT & POWER CO.
Filing

DECEMBER 7, 1978.

Take notice that Montana Light &
Power Company (ML&P) on Novem-
ber 17, 1978, tendered for filing a re-
quest that the Commission reinstate
Supplement No. 1 to ML&P's Rate
Schedule FERC No. 2 as a.proposed
rate change for sale of non-firm ther-
mal power to Pacific Power & Light
effective November 1, 1978, in lieu of
requiring an additional Supplement to
said Rate Schedule.

ML&P indicates that pursuant to
Paragraph 4 of the Service Agreement
dated May 1, 1977, between ML&P &
PP&L, the rate is determined solely by
the buyer, PP&L, and may be altered

* by it unilaterally seven days after writ-
ten notice to ML&P.

MTL&P further requests that the
Commission waive the reguirements
set in §35.13(b)(1) of its Rules and
Regulations comparing sales and rev-
enues under its former rate of 3 mills
per KXWh and its present rate of 10
mills per KkWh for the twelve months
preceding and for the twelve months
succeeding November 1, 1978.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to ‘intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and . 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 22,- 1978. Protests will be

considered by the Commission in de- .

. termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with

the commission and are available for. .

public inspection.
KeNNETH F. PLUuMB,
. Secretary.,
[FR Doc. 78-34750 Filed 12-13-78; 8:45 am]

NOTICES !

[6740-02-M]

{Docket No. RP74-100 et al.}
NATIONAL FUEL GAS SUPPLY CORP.
Proposed PGA Rate Adjustment

DEeceMBER 6, 1978.

Take notice that on November 20,
1978, National Fuel Gas Supply Cor-
poration (National) tendered for {iling
as part of its FERC Gas Tarlff, Origi-
nal Volume No. 1, Twenty-Fourth Re-
vised Sheet No. 4, Fifth Revised Sheet
No. 35, Fifth Revised Sheet No. 36,
Second Revised Sheet No. 364, and
Third Revised Sheet No. 37 proposed
to be effective January 1, 1979.

National states that the purpose of
these revised tariff sheets Is to adjust
National's rates pursuant to Sectioh 17
(PGA) and section 18 (GRIA) of the
General Terms and Conditions and to
comply with FERC Opinion No. 30
issued September 21, 1978 in Docket
No. RP78-76 and Opinion No. 13,
issued October 18, 1978 in Docket No.
R-406. National further states that
Twenty-Fourth Revised Sheet No. 4
reflects an adjustment in National's
rates of .11¢ per Mcf.

It is stated that copies of the {iling
have been mailed to all of its jurisdic-
tional customers and affected state
regulatory commissions.

Any person 'desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 and 1.10). All such peti-
tions or protests should be {filed on or
before December I5, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken but will not serve to make
protestants party to the proceeding.
Any person wishing to become a party
must file a petition to Iintervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

Kenrvers F. PLuus,
Secrelary.

{FR Doc. 78-34723 Filed 12-13-78; 8:45 am)

[6740-02-M]

[Project No. 2323)
NEW ENGLAND POWER CO.

Application for Approval of Chonge In Land
Rights for Construction of Sewage System

DECEnBER 5, 1978.

Applicant is licensee of the Sherman
Development of the Deerfleld River
Project in the Town of Rowe, Massa-
chusetts.

58417

Notice is given that an application
has been filed by New England Power
Company to grant an easement for an
0.87 acre of project land to the ¥ankee

. Atomic Electric Company to be used

for the construction and operation of
a septic tank, two leaching chambers,
a pumping station, roads, electric
cables, sewers, and appurtenances, in
order to replace an existing sewage
system, which no longer operates
properly. The Town of Rowe Board of
Health has ordered the situation be
corrected as soon as possible. On No-
vember 21, 1978, the licensee submit-
ted a supplement to its application de-
scribing the method of abandoning
the existing septic system on project
lands. The proposed septic system will
be located approximately 800 feet
southwest of the dam, downstream of
the project powerhouse, and on the
East side of the Deerfield River. No
recreation facilities are located on the
tract proposed to be used by Yankee
Atomic; lands directly acrosss the
Deerfleld River from the proposed
sewage system are used for hunting,
hiking, nature studies, and scenic
values.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to infervene
or a protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure,
18 CFR §1.8 or §1.10 (1977). In deter-
mining the appropriate action to take,
the Commission will consider all pro-
tests {iled, but a person who merely
{iles a protest does not become a party
to the proceeding. To become a party,
or to participate in any hearing, a
person must file a petition to inter-
vefie in accordance with.the Commis-
sion’s Rules. Any protest or petition to
intervene must be filed on or before
December 29, 1978. The Commission’s
address is: 825 N. Capitol Street, N.E.,
Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KenneTH P. PLuns,
Secretary.
[FR Doc. 78-34724 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket Nos. RP79-14 and RP78-761
NORTHWEST PIPELINE CORP.

Proposed Rate Change

DEeceEMEER T, 1978.
Take notice that on November 30,
1978, Northwest Pipeline Corporation
(“Northwest”) tendered for filing as
part of its FERC Gas Tariff, Original
Volume No. 1, the following tariff
sheets.
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Twenty-First-Revised Sheet No. 10
First Substitute Original Sheet No. 62
As more fully explained in the at-
tached Statement, said Tariff Sheets
will, when accepted for filing and per-
mitted to become effective January 1,
1979, provide for rate adjustments to
reflect increased payments to the Gas
Research Institute (“GRI”) and in-
creased royalty -payments and related
production taxes on Northwest’s pre-
1973 leasehold production incurred as
a result of NTL-5 (42 FR 22610) issued
and interpreted by the United States-
. Geological Survey and the Natural
Gas Policy Act of 1978.
, Northwest, as an alternate, proposes
to defer collection of the amounts.re-
flected in the rate adjustments ten-
dered herein until April 1, 1979, the
date of its next PGA adjustment, as
explained in said statement. As part of
the alternate proposal,, Northwest
tenders First Revised Sheet No. 62
which proposes, pursuant to Order No.
13 at Docket No. R-406, to synchro-
nize the GRI rate adjustment with
Northwest’s PGA adjustment dates.
Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
‘Washington, D.C. 20426, in accordance
-with §§1.8 and. 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.9, 1.10). All such petitions
or protests should be filed on or before
December 22, 1978. Protests will be
considered by the Commission i de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the bproceedings.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.
[FFR Doc. 78~ 34751 Filed 12-13-78; 8:45 am] -

[6740-02-M]
[Docket No. ER79-861
OKLAHOMA GAS & ELECTRIC
Filing
‘DECEMBER 7, 1978.

Take notice that Oklahoma Gas and
Electric Company (Oklahoma), on No-
vember 30, 1978, tendered for filing re-
vised Rate Schedules for wholesale
service to the Town of Mannford,
Oklahoma, the Cities of Kingfisher
and Perry, Oklahoma and the Wolf-
Creek Point of Delivery to Red River
Valley Rural Electric . Association.
Oklahoma states that the proposed
Rate Schedules cancel and supersede

T NOTICES

the existing Rate Schedules presently

on file with the Commission.
Oklahoma further states that the

proposed Rate Schedules are those ac-

. cepted by the Comniission by letter-

order issued March 16 1978, in Docket
No. ER77-127.

Oklahoma proposes an effective date
of January 1, 1979, and therefore re-
quests waiver of the Commission’s
notice requirements.

According to Oklahoma copies of the
proposed - Rate Schedules have been
mailed “to Kingfisher, Mannford,
Perry, Red River Valley, the Corpora-
tion Commission of the State of Okla-
homa, and the Arkansas Pubhc Serv-
ice Commission.

Any person desiring to be heard or
to protest said application should file
a pttition to intervene with the Feder-
al Energy Regulatory Commission, 825
North Capitol'Street, NE., Washing-
ton, D.C. 20426, in accordance with
§§1.8 and 1.10 of_ the Commission’s
Rules of -Practice ind Procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
December 29, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH P, PLUMB,
. Secretary.
[FR Doc. 78-34752 Filed 12-13-78; 8:45 am]

[6740-02-M]
‘[Project No. 6063
PACIFIC GAS & ELECTRIC CO.

Issucm:e of Annual License(s)

DEGEMBER 5, 1978.

On March 30, 1976, Pacific Gas and
Electric Company, Licensee for the
Kilarc-Cow Creek Project No. 606, 1o-
cated on Old Cow Creek and South
Cow Creek, in Shasta County, Califor-
nia, filed and application for a new li-
cense pursuant to the Federal Power

Act and Commission Regulations -

- thereunder.

The license for Project No. 606 was
issued effective October 22, 1923, for a
period ending March 27, 1977. In order
to authorize the continued operation

“and maintenance of the project, pend-

ing Commission action on Licensee’s
application, it is appropriate and in
the public interest to issue an annual
license . to Pacific Gas and Electric
Company

Take notice that an annual license
has been issued to Pacific Gas and
Electric Company for the period

[6740-02-M]

March 28, 1977, to March 27, 1978, or
until the issuance of a new license for
the project, whichever comes first, for
the continued operation and mainte-
nance of the Kilarc-Cow Creek Project
No. 606, subject to the terms and con-
ditions of the original license. Take
further notice that if issuance of a
new license has not taken place within
one year from the date of the flrst
annual license, a new annual {icense is
issued each year thereafter, effective
March 28 of each year, until such time
as a new license is issued, without fur-
ther notice being given by the Com-
mission.

Lois D. CASHELL,
Acting Secretary.
[FR Doc.-78-34725 Filed 12-13-78; 8:45 ainl

{Docket No. ES79-17] A
PACIFIC POWER & LIGHTCO.

Application

DECEMBER 7, 1978,

Take notice that on November 28,
1978, Pacific Power & Light Company
(Applicant), a Maine Corporation
qualified to transact business in .the
states of Oregon, Wyoming, Washing-
ton, California, Montana and Idaho,
with its principal business office at
Portland, Oregon, filed an application
with the Federal Energy Regulatory
Commiission, pursuant to Section 204
of the Federal Power Act, seeking an
order authorizing borrowings in an ag-
gregate principal. amount not to
exceed ' $75,000,000 at any one time
outstanding through drawings under a
revolving standby loan facility (Loan
Facility) evidenced by a letter agree-
ment (Letter Agreement) between Ap-
plicant and Credit Suisse First Boston
Limited as Agent for the banks listed
in the Letter Agreement (Banks). The
duration of the Loan Facility is to be
24 months, unléss earlier terminated
as provided in the Letter Agreement,

Proceeds from any borrowings to be
made under the Loan Facility are to
be used to finance temporarily current
transactions, including certain of Ap-
plicant’s estimated $579,837,000 1978-
1979 construction expenditures, as
well as a portion of its 1980 construc-
tion expenditures for which no esti-
mate has yet been made.

Any person desiring to be heard or
to make any protest with reference to
this application should, on or before
December 26, 1978, file with the Fed.
eral Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR.1.8 or 1.10). The application
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is on file with the Commission and
available for public inspection. .
KennerH F. PLuns,
.o Secretary.
{FR Doc. 78-34753 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket No. RP78-761
PANHANDLE EASTERN PIPE LINE CO.
Change in Tariff

DECEMBER 6, 1978.

Take notice that on November 22,
1978, Panhandle Eastern Pipe Line
Company (Panhandle) tendered for
filing the following sheets to its FERC
Gas Tariff, Original Volume No. 1:

Twenty-Sixth Revised Sheet No. 3-A
‘Third Revised Sheet No. 3-B

An effective date of January 1, 1978 is
proposed. -

Panhandle states that this filing is
made pursuant to Ordering Paragraph
(B) of Opinion No. 30 issued Septem-
ber 21, 1978 in Docket No. RP78-76.
This Opinion authorizes members of
the Gas Research Institute (GRI) to
file RD&D cost adjustment provisions
which would permit the collection of
3.5 mills per Mcf (3.4 mills when ad-
justed to Panhandle’s pressure base)
of Program Funding Services for pay-
ment to GRI.

Panhandle states that copies of its
filing have been served on all jurisdic-
tional customers-and applicable state
regulatory agencies.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §81.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 18, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testanis parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection. -

. KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-34726 Filed 12-13-78; 8:45 am]

NOTICES

[6740-02-M]
+ [Docket No. CP717-1123
PANHANDLE EASTERN PIPELINE CO.
Petition To Amend

NovezsBER 30, 1978.

Take notice that on November 8,
1978, Panhandle Eastern Pipeline
Company (Petitioner), P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP77-112 a petition to amend the
order issued April 26, 1877, in the in-
stant docket pursuant to Section T(c)
of the Natural Gas Act so as to autho-
rize the recylindering of three com-
pressor units situated at Petitioner's
Ulysses Compressor Station, Grant
County, Kansas, as opposed to the re-
cylindering of six compressor units, all
as more fully set forth in the petition
which is on file with the Comission
and open to public inspection.

Petitioner states that pursgant to
the Commission’s Order of April 26,
1977, in this proceeding, it was author-
ized to expend the total sum of
$1,740,000, which included the recylin-
dering of six compressor units at the
Ulysses Compressor Station.

Petitioner asserts that the estimated
cost involved in' the recylindering of
the compressor units situated at the
Ulysses Compressor Station, exclusive
of contingencies and Interest during
construction, would be $1,177,000.

On May 12, 1978, in Docket No.
CP178-1317, the Commission authorized
Petitioner, among other things, to con-
struct and operate the Cognac Com-
pressor Station in Grant County,
Kansas, it is said. Petitioner asserts it
has determined that the presence of
the Cognac Compressor Station on its
pipeline system would alleviate the re-
quirement of recylindering all six of
the compressor units situated at the
Ulysses Compressor Station. Petition-
er has now concluded that the recylin-
dering of only three compressor units
at the Ulysses Compressor Station iIs
required and that this can be accom-
plished at a cost of approximately
$560,000. By foregoing the recylinder-
ing of the other three compressor
units at the Ulysses Compressor Sta-
tion Petitioner would avoid the ex-
penditure of approximately $600,000
of facility cost, it is said.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 21, 1978, {ile with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the

This proceeding was commenced before
the FPC, By joint regulation of October 1,
1977 (10 CFR 1000.1), it was transferred to
the FERC.

e
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Regulations under the Natural Gas
Act (18 CFR 157.10). All protests fited
with the Comission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Lors D. CaseeLL, -

Actling Secretary.

[FR Doc. 18-34754 Filed 12-13-78; 8:45 am]

[6740-02-M]
[Dacket No. CP19-78)

PANHANDIE EASTERN PIPE LINE CO. AND
TRUNKLINE GAS CO.

Application

DecenBER 5, 1978.

Take notice that on November 20,
1978, Panhandle Eastern Pipe Line
Company (Panhandle) and Trunkline
Gas Company (Trunkline) (herein-
after collectively referred fo as Appli-
cants), P.O. Box 1642, Houston, Texas
77001, filed in Docket No. CP79-78 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the transportation of nat-
ural gas for United Gas Pipe Line
Company (United), all as more fully
set forth in the application on file
with the Commission and open to
public inspection.

It is stated that United has gas avail-
able from Cotton Petroleum Company
(Cotton) from the Whitaker No. 1 and
No. 2 wells in Hansford County, Texas,
and that Applicants and United have

entered into a transportation contract .

on October 9, 1978 (contract) to trans-
port thisgas. -

Pursuant to the contract, it is pro-
posed that Cotton deliver to Panhan-
dle, for United’s account, 1,200 Mcf of
gas per day on a firm basis, and up to
800 Mcf of gas per day on a best ef-
forts basis, at a proposed measuring
station on Panhandle’s facilities in
Hansford County, Texas - (delivery
point). Trunkline would then redeliver
the gas, less 10 percent for fuel usage,
at an existing point of interconnection
between the facilities of Trunkline
and TUnited at Exxon’s' plant near
Garden City, Louisiana, or at another
mutually agreeable point (redelivery
point). :

1t is stated that the initial contract
term would be five years from the date
of first delivery, and that the contract
would continue thereafter for an addi-
tional § years during which time
United would have the option of re-

'Applicants have the same address.
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ducing the transported firm volumes '

by up to 50 percent.

It is stated that the base rate
charged United by Panhandle for this
transportation service would be $6,948
per month; such charge would be ad-
justed upward or downward at.a rate
of 19.04 cents per Mcf 2 for any devi-
ation from the daily firm contract
volume (except "for lesser volumes
- caused. by United’s failure to deliver);

Trunkline would not charge for its
services under the contract.

It is stated that Panhandle would in-
stall and operate pipeline and related
metering facilities for the measure-
ment of gas at the delivery point pur-
suant to Panhandle’s budget authority
in Docket No. CP78-83.2

It is further stated that Applicants
have sufficient available excess capac-
ity to transport these volumes as well
as the.volumes transported for their
other customers. .

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
December 28, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426 2 petition to
intervene or a protest in. accordance
thh the requirements. of the Commis-
sion’s Rules. of Practice: and: Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). ALl protests filed! with
the Commission: will he considered by
it. in determining the appropriate
action tobe taken but will not serve, to
make the protestants parties to the
proceeding. Any person wishing to
become. a party to a proceedmg or to
participate as a party in any hearing
therein must file a. petition. ta inter-
vene in accordance with the Commis-
sion’s Rules. | .

Take further notice that, pursuant
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-

sion by Sections 7 and 15 of the Natu-

ral Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application: if no. peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter

finds that a. grant of the certificate is -

required by the publicc convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the

Commission on its own motion be-.

lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it

2Although the application indicates. this
rate Is 20.46 cents per-Mcf, the contract at-
tached to the application as Exhibit P indi-
« cates the figure quoted above..
*Panhandle has a 50 percent interest in
the Whitaker No. 1 and No. 2 wells.

NOTICES
Y ~
will be unnecessary for Applicants. to
appear or be represented at fhe hear-
ing,
Lois D. CASHELL,
Acting Secretary.
[FR Doc. 78-34708 Filed 12-13-78; 8:45 am}

[6740-02-M]

[Docket No. ER79-78}
‘PENNSYLVANIA ELECTRIC CO. ET AL.

Filing

DECEMBER 7, 1978.

Take notice that on November 24,
1978, Pennsylvania. Electric Company,
Metropolitan - Edison Company and
Jersey Central Power & Light Compa-
ny (collectively referred to as Compa-
nies) tendered for: filing, proposed
Schedille 5.04 to the existing Agree-
ment. among them, dated July 21,
1969. ,

The Companies state that that
Schedule 5.04, Allocation of PJM 500
kV System Losses, proposes that the
transmission: losses for the delivery of
the output of Three Mile Island Unit
No. 2, be allocated among the Compa-
nies. in proportion to their capacity en-
titlement. in TMI Unit No. 2, and the
500 kV transmission system losses allo-
cated to it under the k-C EHV Agree-
ment. shall be allocated among the
Companies: on a. basis of 3 to the Key-

-stone Conemaugh Generating Stafion

function and % to the Inter-Area Tie
funetion.’ .

The Companies propose an effective
date of December I, 1978, and there-
fore requests. waiver of the Commis-
sion’s notice requirements.

Any person desiring to be heard or
to protest said filing should file a peti-
tiont to: intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). such petitions
or protests should be filed on or before
December 22, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of -this application are on file
with the Commission and are available
for public inspection.

KENNETH F'. PLOMB,
. Secretary.
[FR Doc. 78-34755 Filed 12-13-78; 8:45 am}-

[6740-02-M]
[Docket No. RP79-71
SOUTHERN NATURAL GAS CO.

Pipeline Rates: Suspension Intervention; Order

e s

Accepting for Filing and Suspending Pro-’

posed Rate Increase, Rejecting Proposed
Tariff Sheets, Granting Intervention and Inl«
tiating Hearing

NovEMBER 30, 1978,

On October 31, 1978, Southern Natu-
ral Gas Company (Southern) filed re-
vised tariff sheets to its FERC Gas
Tariff, Volume Nos. 1 and 2.! The re-
vised tariff sheets contain rates that
will increase annual jurisdictional rev-
enues by $55.6 million over the rates
in effect, subject. to refund in underly-
ing Docket No. RP78-36.

Public notice of Southern’s October
31, 1978, filing was issued on Novem-
ber 8, 1978 providing for protests or
petitions to intervene to be filed on or
before November 20, 19'78. Timely peti-
tions to intervene were filed by Missis-
sippi Valley Gas Company, Alabama
Municipal Distributors Group, Gas
Light Company of Columbus,
South. Carolina Electric & Gas Compa-

" ny. The Commission finds that these

petitioners have demonstrated an in-
terest in this proceeding warranting
their participation, and the petitions
shall therefore he granted.

Southern. states the proposed rate
increase is based on increased costs re-
lated to increases in.the delivery and
price of regasified LNG, cost of tempo-
rary storage service to be provided by
Mid-Continent Storage Company,
transportation costs assoclated with
increased domestic gas purchases, and
tax payments on the Louisiana First
Use Tax.?

The majority of the proposed in-
crease is for the purchase of LNG vol-
umes and. is the result of a filing by
Southern Energy in Docket No. CP71-
68, et al, to increase the commodity
portion of its rdtes from $1.31 per
MMBtu to $1.56 per MMBtu. South-
ern also states that the proposed rate
increase is to recover cost increases ex-
perienced in all levels of company op-
erations plus. cost increases related to
higher taxes and debt costs.

Based on a review of Southern’s
filing herein, the Commission finds
that the proposed higher rates have
not been shown to be just and reason-
able and may be unjust, unreasonable,
unduly discriminatory, or otherwise

tSirth Revised Volume No. 1—Thirty-
Second Revised Sheet No. 4A or Alternate

“Thirty Second Revised Sheet No. 4A. Origi-

nal Volume No. 2--Sixth Revised Sheet No.
242,

2Sixth Revised Volume No, 1, Alternate
Thirty-Second Revised Sheet No. 4A wasg
filed in the event the Commission disallows
the inclusion of the Louisiana Pirst Use Tax
Payments.
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unlawful. Accordingly, the Commis-
sion shall accept Southern’s proposed
rate increase for filing, suspend its use
for five months or until May 1, 1979,
when it shall become eligible to
become effective in the manner pre-
seribed in Section 4 of the Natural Gas
Act, subject to refund, and shall set
the matter for hearing, as hereinafter
conditioned.

The Commission finds that South-
ern should make the following revi-
sions to its tariff sheets. First, South-
ern has included in its filing costs asso-
ciated with-. certain facilities which
have not been placed in service at this
time. Consequently, Southern shall be
required to file revised rates and sup-
porting materials reflecting the elimi-
nation of costs associated with facili-
ties not placed in service as of April 30,
1978, the effective date of the rates
suspended by this order provided that
Southern shall not be permitted to
make offsetting. adjustments other
than those made pursuant to Commis-
sion, approved tracking provisions,
those adjustments required by this
order, ‘and those required by other
Commission orders.® Second, Southern
shall adjust its rates to reflect the
actual balances of advance payments
in Account 166 as of April 30, 1979,
provided that the inclusion of a higher
advance payments balance shall not be
permitted to increase the level of the
original suspended rates. Third,
Southern shall adjust its rates elimi-
nating the storage service costs related
to the certificate application in Docket
No. CP78-327, if such storage service
has not been approved by the Commis-
sion by the end of the suspension
period.* Fourth, Southern shall adjust
its rates to reflect any reductions in
Research, and Development costs re-
quired by~ Opinion No. 30. Fifth,
Southern’s estimated purchases of
117,530,000 Mcf of LING volumes from
Southern Energy during the test
‘period is based on a joint application
filed on August 29, 1978, in Columbia
LNG Docket No. CP71-68, ef al, by
Southern Energy. This application is
presently under review by the Energy
Regulatory Commission (ERA).

Accordingly, Southern’s proposed
rate increase shall be accepted and
suspended subject to Southern filing
revised tariff sheets to reflect ERA’s
approval of any rate lower than
Southern Energy’s proposed rate. If
Southern Energy’s proposed rate in-
crease is not approved by ERA by the
end of the suspension period then
Southern should file revised tariff
sheets to reflect elimination of this
cost. Sixth, since Congress recently
adopted a tax measure which reduces

3This condition is required by Section
154.63(e)(2)(ii) of the Regulations.

‘This condition is required by Section
154.22 of the Regulations.

v

NOTICES

the corporate federal income tax rate
from 48% to 469 effective on January
1, 1979,% Southern shall be required to
file revised tariff sheets reflecting the
lower rate (46%). However, Southern
shall'not be permitted to make offset-
ting adjustments other than those
made pursuant to Commission ap-
proved tracking provisions, those ad-
justments required by this order, and
those required by other Commission
orders.

Southern requests a waiver of the
filing requirements of § 154.63, Sched-
ule H (1)-3 of the Commission’s Regu-
lations. Southern has priced its test
year gas purchases at its currently ef-
fective PGA cost of gas and will recov-
er all changes in purchased gas cost
(except LNG purchases) through the
PGA provisions of its tariff. Southermn
states that if the Commission modifies
its proposed regulations in Docket No.
RMT79-1 or if the Commission Staff re-
quests a schedule showing the cost of
test year gas purchases by individual
sources, Southern will provide such a
cost and volume projection. South-
ern’s method of {iling in H (1)-3, com-
plies with Order No. 16 in Docket No.
RMT79-1, and furthers the Commis-
sion's goal to reduce the time and
effort spent reviewing filings to recov-
er purchased gas costs, to reduce the
number of {filings which pipeline com-
panies must prepare and prosecute
and to provide more rate stability for
distributors and ultimate consumers of
natural gas, Accordingly, the Commis-
sion shall grant Southern's request for
waiver of the {iling requirements of
§154.63, Schedule H (1)-3.°

Southern further requests waiver of
Order No. 10 in Docket No. R]M78-23
to permit it to file tariff sheets which
reflect the Louisiana First Use Tax. In
the event the Commission denies the
requested waiver, Southern has filed
alternate tariff sheets, exclusive of the
tax, to be placed into effect without
prejudice to the company's posjtion on
the issue. Order No. 10 prohibits the
inclusion of the Louisiana First Use
Tax in general section 4 rate cases.
The Commission on October 20, 1978,
granted hearing of Order No. 10 in
Daocket No. RM78-23 for the limited
purpose of further consideration, but
the Commission did not stay the effec-
tiveness of Order No. 10. Therefore,
Southern's tariff sheet ? reflecting the
Louisiana First Use Tax shall be re-
jected and Southern’s alternative
tariff sheet® shall be accepted to
become effective subject to refund,
May 1, 1979.

SHLR. 13511, PL 95-600 (1878).

SWaiver is necessary because Order No. 16
does not govern general Section 4 rate fjl-
ings made prior to December 1, 1978.

7Sixth Revised Volume No. 1, Thirty-
Second Revised Sheet No. 4A.

$Sixth Revised Volume No. 1, Alternate
Thirty-Second Revised Sheet No. 4A.
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On November 14, 1978, Mississippi
Valley Gas Company (Mississippi
Valley) {iled a protest, comments and
a motion to reject in part, Southern’s
rate filing. Mississippi Valley protests
Southern’s proposed rate increase and
moves that the Commission reject
Southern’s Thirty-Second Revised
Sheet No. 4A and/or Alternate Thirty-
Second Revised Sheet No. 44, and all
other parts of Southern’s filing relat-
ing to a so-called “phase-in” of a ”one-
zone system over a three-year pericd
commencing on May 1, 1979.”

Mississippl Valley contends that
Southern’s filing violates the require-
ments of §154.63(f), Statement J, of
the Regulations by not, allocating costs
to the three rate zones established in
part rate proceedings. Mississippi
Valley also contends that Southern’s
filing violates the agreement in Docket
No. RP78-36 wherein all parties
agreed to resolve all cost and zone allo-
cation and rate desigm issues in that
docket. Mississippi further contends
that Southern’s filing violates Section
4 of the Natural Gas Act by subjecting.
Zone 1 customers to discriminatory
undue prejudice and disadvantage by
forcing Zone 1 customers to subsidize
the large Zone 3 customers.

The rates filed by Southern reflect
the merging of Zones 2 and 3 into a
shngle zone and a phase-out of its ex-
isting zones over a three year pericd
commencing May 1, 1979. Southern
notes that allocation, rate design, and
zoning are issues in Docket No. RP 78~
36 and that hearings are scheduled for
November 28, 1978, and that the rates
proposed in this filing will be present-
ed as a rate alternative by Southern in
those proceedings. Southern states
that the merger is appropriate because
the rate differential beftween zones 2
and 3 diminishes with the infroduction
of increased volumes of ING in relat-
ing to the traditional gas supply
during the test year in this rate pro-
ceeding. )

Statement J requires the filing—-of
Justification of the methodology used
to develop the proposed zoneratesina
general section 4 rate filing. Nothing
in Statement J precludes a company
from proposing changes in rafe zones
in a rate change filing. Similarly, the
proposed agreement in Docket No.
RP78-36 provides only for hearing and
resolution of the zoning issues, but
does not restrict or preclude Southern

_Irom filing rates which reflect its posi-
tion on such issues, and from collect-
ing such rates, subject to refund, pend-
ing resolution of such issues. Accord-
ingly, the Commission shall deny Mis-
slssippl Valley’s motion fo reject in
part Southern’s rate filing.

The Commission finds: It is neces-
sary and proper in the public interest
and In carrying out the provisions of
the Natural Gas Act*that the Commis-
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sion enter Gipon 2 hearing concerning
the lawfulness of the rates proposed
by Southern and that the same be ac-
cepted for filing and suspended as
hereinafter ordered.

The Commission orders: (A) Pursu-
ant to the authority- of the Natural
Gas Act, particularly sections 4, 5, 8,
and 15 thereof, and the Commission’s
rules and regulations, a public hearing

-shall be held concerning the lawful-
ness of the increased rates proposed
by Southern.

(B) Pending hearing and decision,
and subject . to the conditions of Order-
ing Paragraph C below, Southern’s Al-
ternate Thirty-Second Revised Sheet
No. 4A to Sixth Revised Volume No.. 1
and Sixth Revised Sheet. No. 242 to
Original Volume No. 2 are accepted
for filing , and suspended for five
months until May 1, 1979, when. they

- shall be permitted to become effective
subject to refund, upon motion filed
by Southern in accordance with the
provisions of the Natural Gas Act. -
(C) Southern shall file revised tariff
sheets on or before May 1, 1979, re-
flecting: .
(1) The elimination of all costs in-
cluded in the proposed rates associat-
ed with facilities which have not. been
placed in service as of April 30, 1978.
However, Southern shall not be per-
mitted to make offsetting adjustments
other than those made pursuant to
Commission approved tracking provi-
sions, those adjustments required by
this order, and those required by other
commission orders. Southern shall
also submit supplemental cost and rev-
enue data reflecting the elimination of
such. costs from its cost of service;
(2) Actual advance payment balances
" in Account No. 166 as of April 30, 1979,
provided that the inclusion of a higher
- advance pa,yment balance shall not be
permitted to increase the level of the
original suspended rates;
(3) The elimination of all costs in-
cluded in the proposed rates associat-
ed with the storage service certificate
application in. Docket No. CP78-3217, if
such storage service has not been ap-
proved by the Commission by the end
of the suspension period;
(4) Any reduction in Research and
Development cost as required by Opin-
fon No. 30; and .
(5) Any lower ra.tes of Southern
Energy approved by ERA or the elimi-
nation of Southern Energy’s proposed
increase if not approved by ERA by
the end of the suspension period.
(6) The reduction in the corporate
. federal income tax rate from 48% to

46%. However, Southern shall not. be
permitied to make offsetting adjust~
ments other than those made pursu-
ant to Commission approved tracking
provisions, those adjustments required
by this order, and those required by
other Commissiontorders.

NOTICES

(D) Southern’s reduest for waiver of

‘the Section 154.63 Schedule H(1)-3

filing requirements is granted.

(E) Southern’s proposed Thirty-
Second Revised Sheet No. 4A is.reject-
ed.

(F) The motion by Mississippi Valley
to reject. Southern’s rate filing in part
is denied.

(G) The-above-named petitioners are
permitted to intervene in this proceed-
ing subject to the rules and regula-
tions of the ‘Commission; Provided,
however, that the participation of
such intervenors shall be limited to
matters affecting asserted rights and
interests as specifically set forth in

.their petitions to intervene; and, Pro-

vided, further; that the admxssxon of
said intervenors shall not be construed
as recognition by the Commission that
they might. be aggrieved because of
any “order of the Commission entered
in this proceeding.

(H) The Commission Staff shalt pre-
pare and serve top sheets on all parties
on or before March 5, 1979.

(I> A Presiding Administrative Law
Judge, to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d)), shall convene
a settlement conference in this pro-
ceeding to be held within 10 days after
theservice of top sheets by the Staff,
in a hearing or conference room of the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426. The Presid-

"ing Administrative Law Judge is au-

thorized to establish such further pro-
cedural dates as may be necessary, and
to rule upon al motions (except mo-
tions to consolidate, sever, or dismiss),
as provided for in the rules of practice
and procedure. .

By the Commission.

T.01s D. CASHELL,
Acting Secretary.

[FR Doc. 78-34756 Filed 12-13-78; 8:45 am]

-
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[6740-02-M]

[Docket No. RP73-64; (PGATI-1):
(DCAT9-1)1

SOUTHERN NATURAL GAS CO.
Proposed Changes in FERC Gas Tariff

DECEMBER 4, 1978.

Take notice. that Southern Natural
Gas Company-(Southern), on Novem-
ber 22, 1978, tendered for filing pro-
posed changes.in its FPC Gas Tariff,
Sixth Revised Volume No. 1, to
become effective January 1, 1979.
Such filing is pursuant. to Section 17
(Purchased Gas Adjustment) of the

General Terms and Conditions of,

Southern’s FERC Gas Tariff, Sixth
Revised Volume No. 1. The proposed
changes. would increase Sauthern’s
rates as a-result of the following items:

(1) A Current Adjustment, factored
to reflect recovery over all resale vol-
umes, pursuant to Section 17.3 of the
General Terms and Conditions of
Southern’s FPC Gas Tariff, for an in.
crease in cost of purchased gas to ju-
risdictional customers of $96,304,072,
or. approximately 17.519¢ per Mcf.

«(2) A Surcharge Adjustment, pursu-
ant to Section 17.4 of the General
Terms and Conditions of Southern’s
FPC Gas Tariff, for Unrecovered Pur.
chased Gas Costs of 7.309¢ per.Mecf
which: is a decrease of .506¢ below the
present Surcharge Adjustment. The
total of Unrecovered Purchased Gas
Costs to be recovered is $20,652.906
and will be collected over the estimat-
ed sales for the six-month period com«
mencing January 1, 1979.

(3) A Surcharge Adjustment for esti-
mated Demand Charge Credits pursu-
ant to Section 9.6(3) of the General
Terms and Conditions of Southern's
FPC Gas Tariff of .004¢ per Mcf which
is a decrease of 2.856¢ below the pre-
sent Surcharge Adjustment.

Southern states that the Current
Adjustment reflects the applicable
Section 104 prices, as set out in Part
271 of the Notice of Proposed Rule«

- making in Docket No. RM79-3-Regu-

lations Implementing the Natural Gas
Policy Act of 1978, but does not reflect
costs ‘attributable to categories of nat-
ural gas which require federal agency
determination pursuant to Section 503
of the Natural Gas Policy Act of 1978,

Southern says it has also adjusted
its Base Tariff Rates pursusnt to Sec-
tion V of the FERC Order in Opinion
No. 30, Docket No. RP'18-76, Opinion
and Order Approving the Gas Re-
search Institute’s 1979 Research and
Development Program to remove costs
of funding the American Gas Associ-
ation’s Utility Research and Coal Ga-
sification Programs which will now be
funded by Gas Research Institute
(GRI). Such adjustment
Southern’s commodity and one part
rates by .029¢ per Mcf. Alsq in accord-
ance with Opinion No. 30, Southern is
adjusting its GRI Surcharge Adjust-
ment to .350¢ per Mcf effective Janu-
ary 1, 1979.

Copies of the filing are being served
upon the company’s jurisdictional cus-
tomers and interested state commis-

- sions.

Any person desiring fo be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 15, 1978. Protests
will be considered by the Commission
in determining the appropriate action
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to be taken, but will not serve to make ‘

protestants parties to the proceeding.
Any person wishing to become & party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.
Lors D. CASHELL,
Acting Secreatry.

[FR Doc. 78—34709_ Filed 12-13-78; 8:45 am]

[6740-02-M]
[Docket No. CP79-731
SOUTHERN NATURAL GAS CO. -

Application

DECEMBER 4, 1978.

Take notice that on November 13,
1978, Southern Natural Gas Company
(Applicant), P.0. Box 2563, Birming-
ham, Alabama 35202, filed in Docket
No. CP79-73 an application pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the trans-
portation, on a best efforts basis, of up
to approximately 2,000 Mcf of natural
gas per day for Transcontiental Gas
Pipe ILine Corporation (Transco)
acting individually and as agent of the
owners of workKing interests in wells lo-
cated in the Popcorn Bayou Field, Pla-
quemines Parish, Louisiana, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that Transco has
arranged to purchase certain gas pro-
duction from the Popcorn Bayou Field
which is inaccessible to Transco's
transmission facilities. Because Appli-
cant maintains existing authorized
transmission facilities in the vicinity
of the said field, Applicant has agreed
to transport the gas from a point on
Applicant’s 12-inch Black Bay Pipeline
located at M.P. 27.56 in Plaquemines
Parish, Louisiana (delivery point), to
the authorized point of interconnec-
tion between the pipeline facilities of
Applicant and Transco located near
Jonesboro, Georgia (redelivery point),
it is further stated.

It is asserted that Applicant would
redeliver equivalent volumes, correct-
ed for difference in Bifu content be-
tween the delivery point and the rede-
livery point, less 3.5 percent of the vol~
umes to account for fuel, company-
used and lost or unaccounted-for gas
upstream of the redelivery point.

It is stated that Transco has advised
Applicant that the gas to be transport-
ed hereunder is:

(1) Gas attributable to working in-
terests owned by participants in a
joint venture known as the Transmac
Exploration and Development Pro-
gram (Transmagc); and,

(2) gas to be purchased by Transco.

NOTICES

Applicant further states that trans-
portation of such participants' gas to
them for their use would help allevi-
ate the effect on them of Transco's
markets of the gas-which Transco
would purchase would help alleviate
the curtailment on its system.

It is asserted that the permanent
transportation arrangement described
herein would be beneficial in that it
would provide Transco with a means
for taking delivery of an additional
source of gas without having to con-
struct and operate additional facilities
duplicative of  (Applicant’s existing
pipeline facilities which are accessible
to Transco's gas supply.

Applicant asserts that Transco has
agreed to compensate Applicant for
performing the transportation service
described herein at a rate of 35.0 cents
per Mcf at 14.73 psia of gas redelivered
to Transco at Jonesboro, Georgia, and
that Transco would also compensate
Applicant for operating Transco's
meter at the delivery point by paying
Applicant $250.00 per month.

Any person desiring to be heard or
to-make any protest with reference to
said application should on or before
December 26, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice tlmt. pursuant
to the authority contained in and sub-
Ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that formal hearing Is required,
further notice of such hearing will be
duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to

.

-
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appear or be represented at the hear-
ing.
Loixs D. CasHELL,
Acting Secretary.
[FR Doc. 78-34710 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket No. R—406}
SOUTHWEST GAS CORP.

Proposed Amendments to Purchased Gas Cost
Adjustment Provisions

Decenzer 1, 1978.

Take notice that on November 17,
1978, Southwest Gas Corporation
(“Southwest™) filed, pursuant to Part
154 and particularly § 154.38(d)(4)(viii)
of the Commission’s Regulations
under the Natural Gas Act, First Re-
vised Sheet No. 27 and Original Sheet
No. 32A of its FERC Gas Tariff, Origi-
nal Volume No. 1. Southwest states
that the purpose of its filing is to con-
form Southwest’s existing Purchased
Gas Adjustment Clause to
§8 154.38¢dX(4X(iv)(a) and
154.38(dX(4)(Ir)(b), as amended by the
Commission in its Order Nc. 13 issued
October 18, 1978 in Docket No. R-406.

As provided in the aforementioned
order, Southwest has requested an ef-
fective date of January 1, 1979 for the
proposed changes in its FERC Gas
Tariff.

Southwest states that copies of the
filing have been mailed to the Nevada
Public Service Commission, the Cali-
fornia Public Utilities Commission,
Sierra Paclfic Power Company and CP
National.

Any person desiring to be heard, or
to protest said filing, should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §51.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFT 1.8, 1.10). All such petitions or
protests should be filed on or before
December 18, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Coples of this ﬁling\are on file with
the Commission and are available for
public inspection. )

Lors D. CasHELL,
Acting Secretary.

[FR Doc. 78-34731 Filed 12-13-78; 8:45 am]}
]
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[6740-02-M]
[Docket No. ER79-67]
SOUTHWESTERN ELECTRIC POWER CO.
- Filing ‘
) DECEMBER T, 1978.
Take notice that on November 17,
1978, Southwestern Electric Company
(SWEPCO) tendered for filing a letter
agreement between SWEPCO and
Central Louisiana Electric Company
(CLECO) dated October 17, 1978
which provides for SWEPCO to offer
to sell and CLECO to purchase 100
MW of capacity without reserves from
Knox Lee Unit No. 5 during the period

from January 1, 1979 t_hrougli Decem-
ber 31, 1979.

SWEPCO proposes an effective date

of January 1, 1979, and therefore re-
quests waiver of the Commission’s
notice requirements.

Copies of this filing were sent to the
Public Utility Commission of Texas,
Louisiana Public Service Commission,
Gulf States Utilities Company and
Central Louisiana Electric Company,
according to SWEPCO.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance

with §§1.8 and 1.10 of the Commis-.

sion's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such" petitions
or protests should be filed on or before
December 22, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to. the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc, 78-34757 Filed 12-13-78; 8:45 am]

[6740-02~-M]
[Docket No. CP79-81] -
TENNESSEE GAS PIPELINE CO.
Appl}cufion
DECEMBER 4, 1978.
Take notice that on November 21,
1978, Tennessee Gas Pipeline Compa-
ny, a Division of Tenneco Inc. (Ten-
nessee), P.O. Box 2511, "Houston,
Texas 77001, Filed in Docket No. 79-81
an application pursuant to Section
T(c) of the Natural Gas Act for a cer-
tificate of public convenience and ne-
cessity authorizing the transportation

of natural gas for the Connecticut Gas
Company (Connecticut) all as more

-,

NOTICES

2

fully set forth in the application on
file with the Commission and open to
pubhc inspection.

It is stated that Connecticut has en-
tered into an Agreement, dated Janu-
ary 21, 1977, with Distrigas of Massa-
chusetts Corporation (DOMAOQ),

" under which DOMAC would sell lique-

fied natural gas (LNG) to Connecticut.
Temporary certificate authorization
for such a sale was granted by- the
Commission in Docket No. CP77-216
et al., it is said.

It is stated that Connecticut and
Boston Gas Company (Boston) have
entered into an Agreement, dated De-
cember 20, 1977, pursuant to which
Boston would receive the aforesaid
LNG from DOMAC for Connecticut’s
‘account.

1t is further stated that, conditioned
upon Tennessee’s receipt of the au-
thorization sought in Docket No.
CP60-94, et al.,, to execute a single gas
sales contract with Connecticut, Ten-
nessee has agreed with Boston and
Connecticut to have released from
Boston, an existing customer of Ten-
nessee, daily volumes of natural gas as
requested by Connecticut, up to 3,500
Mecf per day (maximum daily volume),
and to transport and deliver equal vol-
umes to Connecticut, also an existing
customer. Receipt of-such gas would
be at Boston’s and Tennessee’s exist-
ing interconnection at the Arlington
sales meter station delivery point,
Middlesex County, Massachusetts, and
delivery would be at Tennessee’s and
Connecticut’s existing interconnection
at the Derby sales meter station deliv-
ery point, Fairfield County, Connecti-
cut. The volumes that Boston would
make available to Tennessee for trans-
portation to Connecticut would be vol-
umes designated by Boston from its

contracted demand purchases from .

Tennessee, it is said. It is indicated
that the rate charged by Tennessee in-
cludes a monthly  demand charge of
52.0 cents multipled by the maximum
daily volume, plus a minus 1.71 cents

" for any excess or deficiency, and a

volume charge equal to 6.44 cents mul-

tipled by the nionthly total of the vol-

umes which Tennessee daily agrees to
receive, transport and deliver. In addi-
tion, there is proposed a minimum
monthly bill, an annual minimum bill

credit and an added volume charge.

It is stated that Tennessee can per-
form the proposed service by utilizing
the capacity expected to be available
in its pipeline system, and that its firm
customers will not-be affected. -

Any person desiring to be heard or
to make any protest with reference to

said application should on or before -

December 26, 1978, file with the Fed-
eral Energy Regulatory Commission,
‘Washington, D.C. 20426, a petition to
intervene or a protest ‘in accordance

with the requirements of the Commis--
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sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1,10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken, but will not serve
to fake the protestants parties to the
proceeding. Any person wishing to
become a party to a preceeding or to
participate as a party in any hearing
therein must file a petition to intevene
in accordance with the Commission’
Rules.

Take further notice that, pursunnt
to the authority contained in and sub-
ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be-held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or iIf the
Commission ‘on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

Lois D. CASHELL,
Acting Secretary.

FR Doc. 78-34711 Filed 12-13-78; 8:45 am]

[6740-02-M]
[Docket No. RP74-411
TEXAS EASTERN TRANSMISSION CORP.
" Proposed Changes in FERC Gas Tariff

DECEMBEER 7, 1978,

Take notice that Texas Eastern
Transmission Corporation on Novem-
ber 30, 1978, tendered for filing pro-
posed cha.nges in its FERC Gas Tariff,
Fourth Revised Volume No. 1, the fol-
lowing sheets:

Substitute Forty-fifth Revised Sheect, No. 14
Substitute Forty-fifth Revised Sheet No.
14A

Substitute Forty-fifth Revised Sheet No.
14B
Forty.fifth Revised Sheet No.

Substitute
14C
Substitute Forty-fifth Revised Sheet No.

14D

These sheets are being issued in sub-
stitution of sheets filed by Texas East-
ern on October 17, 1978, due to a revi-
sion in United Gas Plpe Line Compa.
ny’s rates in its November 14, 1978
Motion in Docket No. RP78-68. ‘The

..



above listed tariff sheets have also
been revised to include the rates con-
tained in Third Substitute Forth-
fourth Revised Sheet Nos. 14, 14A-14D
which were made effective on October
1, 1978, subject. to refund, by Commis-
sion order dated November 28, 1978.

The proposed effective date of the
above ta.nff sheets is December 1,
1978.

Copies of the filing were served upon
the company’s jurisdictional custom-
ers and interested state commissions.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protestts should be filed on or
before December 29, 1978. Protests

_will be considered by the Commission
in determining appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KenneTH F. PLUMB,
Secretary.
IFR Doc. 78-34758 Filed 12-13-78; 8:45 am}

[6740-02-M]

[Docket No. R-4061
TEXAS GAS TRANSMISSION CORP.

Proposed Amendments to Purchased Gas Cost
Adjusiment Provisions

DECEMBER 4, 1978.

Take notice that on November 29,
1978, Texas Gas Transmission Corpo-
ration (Texas Gas) tendered for filing
Original Sheet No. 106-A, First Re-
vised Sheet Nos. 101 and 104 and
Second Revised Sheet Nos. 105 and
106.to its FERC Gas Tariff, Third Re-
vised Volume No. 1. This filing reflects
the revision of Texas Gas’ presently
effective PGA clause to conform to
the requirements of the Federal
Energy Regulatory Commission’s
Order No. 13 issued October 18, 1978
in Docket No.” R-406. The revised

-sheets reflect the seim-annual filing
dates of February 1 and August I and
the inclusion of carrying charges on
the net balances of Accounts 190, 191
and 283.

Any person desiring to be heard or
to protest. said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street,-N.E,,
Washington, D.C. 20426, in accordance
with Sections.1.8 and 1.10 of the Com-

NOTICES

mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 20, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make

- protestants parties to the proceeding.

Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

Loxs D. CasgeLL,
Acling Secretary.

[FR Doc. 78-34705 Filed 12-13-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-79]

TRANSCONTINENTAL GAS PIPE LINE CORP.
AND TEXAS EASTERN TRANSMISSION CORP.

Application

DEeceEnMBER 4, 1978.

Take notice that on November 20,
1978, Transcontinental Gas Pipe Line
Corporation (Transco), 2700 South
Post Oak Road, Houston, Texas 77056
and Texas Eastern Transmission Cor-
poration (Texas Eastern), One Hous-
ton Center Building, Houston, Texas
77002 CApplicants) filed in Docket No.
CP79-79, a joint application pursuant
to Section 7(c) of the Natural Gas Act

" for a certificate of public convenience

and necessity authorizing the trans-
portation and exchange of natural gas,
all as more fully set forth in the appli-
cation which is on file with the Com-
mission and open to public inspection.

Applicants state that Texas Eastern
has contracted with Marathon OIil
Company and Aminoil USA, Inc. to
purchase available natural gas re-
serves estimated at 43,720,000 Mcf in
Block 331, Vermilion Area, South Ad-
dition, offshore Louisiana, in the Fed-
eral domain; and that Transco has
purchase rights to reserves estimated
at 25,000,000 Mcf of natural gas in
Blocks 58 and 59, Chandeleur Sound
Area, St. Bernard Parish, offshore
Louisiana, owned by Amoco Produc-
tion Company, McMoRan Exploration
Company, Transco Exploration Com-
pany and Texas No. 2 Corporation.

Pursuant to a transportation and ex-
change agreement, (Agreement) dated
November 2, 1978, Applicants propose
to effect delivery of these gas reserves
to their respective pipeline systems by
the following arrangements:

1. Transco would transport up to
17,400 Mcf of natural gas per day for
Texas Kastern, on a firm basls,
through Transco's existing Southeast

Louisiana Gathering System f{rom.

Block 331, Vermilion to a point in
Block 66, South Marsh Island Area
(SMI); connecting facilities were con-
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structed under authority granted in
Docket No. CP77-453 on Sept. 23,
1977;

2. Transco would construct and oper-
ate the necessary pipeline facilities to
connect Blocks 58 and 59, Chandeleur
Sound with Texas Eastern’s existing
pipeline facilities in Block 7, Main
Pass Area; authority for such con-
struction would be sought in a sepa-
rate application.

3. At the connection with its Main
Pass facllities, Texas Eastern would re-
celve up to 17,400 Mcf of natural gas
per day on z firm basis from Transco.
Transco and Texas Eastern would ex-
change equivalent volumes of gas, ad-
justed for Btu content, received by
Transco at Block 66, SMI and by
Texas Eastern-at the Main Pass con-
nection. Imbalances would be adjusted
by deliveries by the pipeline owing gas
to the other at the connection be-
tween the two pipeline systems at
Ragley, Beauregard Parish, Louisiana,
or any other mutually agreeable au-
thorized delivery points.

Applicants state that the estimated
initial demand charge for the pro-
posed {irm transportation service for
Texas Eastern will be $121,626 month-
ly, and is based on preliminary esti-
mates of the cost of completing the
facilities authorized in Docket No.
CP77-453 and a daily contract demand
of 17,400 Mcf for Texas Eastern.

Under the Agreement, the Monthly
Demand Charge would be adjusted,
upward or downward, at a rate of 23
cents per Mcf, if the amount trans-
ported daily by Transco varies by
more than 2 percent of the daily con-
tract demand, it is said.

Applicants further state that the
first year’s demand charge will be ad-
Jjusted prior to initial service to reflect
actual costs of the facilities and that
at the beginning of the second and
third years of service, the demand
charge would be redetermined to re-
flect the estimated aggregate volumes
of gas to be handled through the facil-
ities in those years, and the adjusted
demand charge established at the be-
ginning of the third year of service-
shall remain in effect thereafter, sub-
Ject to.Transco’s right to file changes
in its rate and charges, from time to
time, for the service rendered.

Applicants assert that the proposed
transportation and exchange arrange-
ment would effect delivery of substan-
tlal natural gas reserves to their re-
spective systems by utilizing existing
capacity and thereby avoiding duplica-
tion’s of expensive offshore pipeline
facilities.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
December 26, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition fo
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intervene or a protest in accorda.nce
with the reqhtirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 15%7.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant .

to the authority contained in and sub-
Ject to jurisdiction conferred upon the
Federal Energy Regulatory Commis-

, slon by Sections 7 and 15 of the Natu-

ral Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, if the Commis-
sion on its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to

‘appear or be represented at the hear-

ing.
Lors D. CASHEI.I.,
Acting Secretary.

[FR Ddc. 78-34712 Filed 12-13-78; 8:45 am]

[6740-02-M]
[Docket No. RP78-76 and RP78-111
TRUNKLINE GAS CO.
Change in Tarif

DECEMBER 6, 1978.
Take notice that on November 22,
1978, Trunkline Gas Company (Trunk-
line) tendered for filing the following
sheet to its FERC Gas Tariff, Original
Volume No. 1:

Twenty-Fourth Revised Sheet No. 3-A

An effective date of January 1, 1979
is proposed.

Trunkline states that this filing is,

made pursuant to:

(1) Ordering Paragra.ph (B) of Opin-

ion No. 30 issued September 21, 1978
in Docket No. RP78-76. This Opinion
authorizes members of the Gas Re-
search Institute (GRI) to file RD&D
cost adjustment provisions which
would permit the collection of 3.5

_mills per Mcf (3.4 mills when adjusted

x o~

NOTICES
to Trunkline’s pressure base) of Pro-

‘gram Punding Services for payment to

GRI

(2) Article VIII, Paragraph 1 in the
Agreement As To Rates And Reglated
Matters dated July 14, 1978 in Docket
No. RP78-11. This Article requires
Trunkline to reflect’ in its rates,
changes from the 48% Federal Income
Tax level. Section 301 in the Revenue
Act 'of 1978 “reduces the Federal
Income Tax level to 46% effective Jan-
uary 1, 1979.

Trunkline states that copies of its
filing have been served on all jurisdic-
tional customers and apphcable state
regulatory agencies.

Any person desiring to be heard or
to protest said filing should file a'peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,
‘Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8, 1.10). All such peti-
tions or-protests should be filed on or
before December 18, 1978. Protests
will .be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

" -KENNETH F. PLUMB,
. Secrelary
[FR Doc. 78-34728 Filed 12-13-78; 8:45'am]

[6740-02-M]

[Docket No. R-4061
TRUNKLINE GAS CO.

Proposed Amendments to Purchased Gas Cost
Adjustment Provisions

DECEMBER 1, 1978.

Take notice that Trunkline Gas
Company (Trunkline) on November
22, 1978, tendered for filing proposed
cha.nges to the following tariff sheets
in its FERC Gas Tariff, Original
Volume No. 1: :

Second Revised Sheet No. 21-D
Second Revised Sheet No. 21-E
Fifth Revised Sheet No. 21-F
Second Revised Sheet No. 21-G
Second Revised Sheet No. 21-H
First Revised Sheet No. 21-1
Second Revised Sheet No. 21-J

An effective date of January 1, 1979

is proposed.

Trunkline states that Order No. 13
in the subject docket requires pipe-
lines to file revised tariff sheets to
conform their existing PGA clauses to
meet the criteria promulgated in the
order. - Trunkline has amended its
tariff sheets to reflect:

v

(1) Semi-annual PGA effective dates
of March 1 and September 1 pursuant
to §154.38(d)(4)(viX(a) of the Commis-
sion’s Regulations. .

(2) Carrying charges computed pur.
suant to §154.38(d)(4Xiv)(c) of the
Commission’s Regulations. Trunkline
presently adheres to the principles of
interperiod income tax allocation in
connection with the balances recorded
in the unrecoveréd purchased gas cost
account. Therefore, Trunkline has ful.
filled the Commission requirements of
§ 154.38(d)(4)(iv)(b).:

Copies of this filing were served on
Trunkline’s jurisdictional customers
and interested state regulatory agen-
cies.

Any person desiring to be heard or
to make any protest with reference to
said filing should file a petition to ‘In-
tervene or protest with the Federal
Energy -Regulatory Commission, 825
North Capitol Street, N.E,, Washing-
ton, D.C., 20426, in accordance with
§§1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18
CFR 1.8, 1.10). All such petitions or
protests should be filed on or before
December 18, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceedings. Any
person wishing “to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

Lois D. CASHELL,
Acting Secretary.

[FR Doc. 78-34734 Filed 12-13-78; 8:45 am) -

[6740-02-M] .ot

[Project No. 9081 N
VIRGINIA ELECTRIC POWER CO.

Issuance of Annual License(s)

DECEMBER 9, 1978.

On August 15, 1977, Virginia Electric
Power Company, Licensee for the
Cushaw Project No. 906, located on
the James River in Amherst County,
Virginia, filed an application for a new
license pursuant to the Federal Power
Act and , Commission Regulations
thereunder‘

The license for Project No. V06 was
issued in 1928, for a period ending
June 15, 1978. In order to authorize
the continued operation and mainte-
nance of the project, pending Commis-
sion action on Licensee’s application, it
is appropriate and in the public inter-
est to issue an annual license to Vir-
ginia Electric Power Company. .
" Take notice that an annual license
has been issued to Virginia Electric
Power Company for the period June
16, 1978, to June 15, 1979, or until the
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issuance-of a new license for the proj-
ect, whichever comes first, for the con-
tinued operation and maintenance of

the Cushaw Project No. 906, subject to

the terms and conditions of the origi-
nal license. Take further notice that if
jssuance of a new license does not take
place on or before June 15, 1979, a new
annual license will be issued each year
thereafter, effective June 16, of each
year, until such time as a new license
is issued, without further notice being
given by the Commission.

- Lois D. CASHELL,
AqtingSecretary.
[FR Doc. 78-34729 Filed 12-13-78; 8:45 am]

. [6740-02-M] ;
[Docket No. ER79-82]
WASHINGTON WATEIE POWER CO.

Filing

. DECEMBER 7, 1978.

Take notice that on November 28,
1978, The Washington Water Power
Company (Washington) tendered for

filing copies of an agreement between

the Company and Pacific Power and
- Light Company (Pacific) which pro-
vides for a schedule of payments by
Pacific to Washington in compensa-
tion for a series capacitor bank re-
moved from jointly-owned transmis-
sion facilities by Pacific.

Pacific and Washington jointly con-
sfructed 230-kv transmission lines
from Washington’s Lolo Substation to
Pacific’s Walla Walla substation and
from Grant County Public Utility's
Wanapum switching station to Walla
Walla substation. Ownership.of these
facilities, which included a series ca-
pacitor bank at Walla Walla, was ar-
ranged to correspond to an equal in-
vestment cost.

Subsequent transmission develop-
ments reduced the need for the series
capacitor bank in the Wanapum-Walla
‘Walla line but made it desirable that
the bank be installed in Pacific’s Walla
Walla-Enterprise 230-kv line. With
Washington’s permission, the bank
was removed from the jointly owned
Wanapum-Walla Walla line on Novem-
ber 11, 1976, and reinstalled in Paci-
fic’'s Walla Walla-Enterprise line.

The subject agreement provides for
compensation to Washington from Pa-
cific for Washington’s interest in the
series capacitor bank and for addition-
al payments-in compensation for oper-
ation and maintenance costs and taxes
which Washington will incur in the re-
sulting imbalance of remaining facili-
ties.

Any person desiring to be heard or
to_protest said filing should file a peti-
tion to intervene or protest with the

~Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, N.E.,

NOTICES

Washington, D.C. 20426, in accordance
with. §§ 1.8 and 1.10 of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 26, 1978. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to Iintervene.
Copies of this filing are on flle with
the Commission and are available for
public inspection.

KennerH F. PLUMSB,
Secrelary.
[FR Doc. 78-34759 Filed 12-13-78; 8:45 am)

[6740-02-M]
[Docket No. RP72-41 (PGA 79-1)1
WESTERN TRANSMISSION CORP.

Proposed Changes

DEcexseR 6, 1978,

Take notice that Western Transmis-
sion Corporation (Western), on No-
vember 1, 1978, tendered for filing as
part of its FERC Gas Tarlff, Original
Volume No. 1, the following sheet:

Tenth Revised Sheet No. 3-A, superseding
Ninth Revised Sheet No. 3-A ‘

The proposed changes would de-
crease the monthly charges for pur-
chased gas to Colorado Interstate Gas
Company, Western's sole jurisdictional
customer, pursuant to the proposed
provisions of Section 18 of Western's
FPC Gas Tariff, Original Volume No.

1.

Because of the brief time available
subsequent to the Commission’s adop-
tion of its new rules relating to Pur-
chased Cost Adjustment Clauses,
West